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CENIRAL MMINISTRATIVE TRIBUNAL
PRIMZIP AL BENCH
: NEW DELHI
O.A. NO. 127/38 o DECIDER ON : 3.6.1993
Prem 3Singh cee Petiti on’er‘
Vs.
Master Genersl of Crdnance & Ors. oes . Hespondents

CQR AN

THE HON'BLE Tn. JUSTICZ V. 3. MALIMAIH , CH AIRMAN
THZ HON'BLE WM, B. N. BHOUN2IYAL, i£MBER (A)

Shri Ashish Kalia, Counsel for Petitioner
None for the Respondents

JUDGMENT (GRAL)

Hon'ble Mr., Justice V. S. Mal imath, Chairman :=

" The petiticner has claimed several reliefs in this
application, As most of the reliefs have besn granted, he

restricted his prayer fo. gra of pay znd emoluments

“@ttached to the post of Senior Store Keeper from the date he

has been granted actionagl promotion weeof, 1.11.1932 to
8.,11.1989, the date from vhich he has been given the benefit
of the higher scale Of paY. We need advért only to g few
facts. A disé ipl\inary ihqui.ry was initiated against the
petitioner and he was kept under sﬁspens’ion from 6.12.1972

t0 24,11.1975. The disciplinary proceedings, however,

continued. During thé pendercy of these proceedings ,' the

disc iplihary inquiry proceedings were dropped on 7,10,1989.
cpnséquently an order wa-s made on 16.10.1989 granting notional
promotion t0 the petitioner to' the post of Senior Store Keeper -
weeefo 141141982 and the benefit of actual_prorﬁotion only

from 8.11.1989. The limited relief which the petitioner now
prays is for grant of emoluments of the post of Senior Store
Keeper from th'e date of deemed promot ion from 1.1l.1982 to |

8.11,1989. The respondents have not filed any reply nor

,/ did anybody appear:.. for them during the course of arguments,
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2. - The case of the petitioner is that when the petitioner was
found fit and suitable for promotion w,e.f. l.ll.l9é2‘ and earlie
promotion was denied to him till the year 1989 not on account
of any fault of his but on account of the disciplinary
" proceedings which ultimately were dropped, as the petitioner
.has bzen found fit and suitable w.e.f. 1.11.1982, it was
argued that‘ there is no jus”ci'fication for denying the‘ benefit of
higher emolun{ents attached to the post of Senior Store Keeper
weeefo 1e11.1982. The primciple of no=wor k-no-pay cannot be
invoked in a case like this, when the non-furctioning of the
petit ionerl fr om l.ll.l982-b to 8.11.1989 was not on account of any
"because
volition on the part of the petitioner, but_[he was preverted
from functioning in the promotional post be'cause he was not
promO'téd when he became due on 1.11.1982 on the ground that
disciplinary proceed;ngs wele pending. These disciplinary
proceedings did not culminate in any penalty be ing imposed
on the petitioner. Hemce, this is 3 case in which no finding
has been recorded holding the petitioner guilty of any particula
misconduct. The chafges were dropped and the inguiry proceeding:
were closed on 7,10.1989. As the petitioner's failure to work
as Senior Store Keepeic from 1.11.1982 10 8.11.1988 was not
attr ibutable to the conduct of the petii: ioner, he cannot be )

denied the emoluments for the said period.

3. We, therefore, have no hesitation in holding that the
p-e'titioner is entitled to be paid the emélumenté ‘of the higher
post of Senior Store Keeper consequent upon his promotion on
not ional basis w.e.f. 1.11.1982.. But having regard to the
fact that the petitioner approached this Tribunal with this
app licstion only on 8.1.198é, we consider it just and proper
t0 restrict the benefit of the arrears to a period of three

years prior to the date of filing of this agpplication,

4, For the reasons stated above, this petition is partly

A/allowed and disposed of with the following directions :-



&

as

(1)
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The pay of the petitioner in the post of Senior

 Store Keeper shall be fixed as on 1.11.1982, the

(2)

(3)

date from which he was notionally promoted.

The respondents shall pay the arrears of pay to

the petitioner: on the basis of his promotion to

the cadre of Senlor Store Keeper for the period
prayer for

from 8,1s1985 to 3,11.1989. The/errears of

emoluments for the period priocr to 8.1.1985

is rejected.

This order shall be complied with and the differeme
in 'emoluments due to th‘e‘pet itioner in pu.suance
of the aforesaid directions shall be paid to him
within a period of thrée months irom the date of

receipt of this judgment. No costs.
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N. Dhoundiyal ) : (V. s. Kalimath )

Member (A) Chalrman




