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JUDGEMENT

The epplicant was recruited eos Gamgmen in the
Northe§n Railway on 22,8.1981 and was subsequently selected
for trairing, after completicn of which, he wes poested as
Pointsman- at Railway Statiecn (RS) Bishanpura, Delhi Division
in Inind District (Barysna) under the Station Master,
Bishanpurz (SM: Respondent 2 < R2) w,e/P. October 1986, He
was served with a potice dted 23.92.1987 by the 5
transferring him to Tepri Railway Station. fhe spplicant
irn this application filed under Sectiun 15 of the Rdministrative
Tribunalg Act, 1585 assails ﬁhe legality and validity of the
aforesaid notice.
2,  Sri 0.P. Gupta, learned counsel for the epplicent,
raised severel contentions but ultimately coﬁfined himself
‘only tc one viz., that the order of transfer was not passed -
in admiaistrative interest but as a'puﬁitive measure, Sri
Guptea eléborated his centention thus: The SM directed
the applicant to see the Trafic inspécgor/JHIND (TI) on
31.10.1987 for further orders as he was absent from 30.10.87.
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The applicant attended the office of TI as directed by the ¥
5f," The Sﬂ‘again'iasuad‘é note dated 7.11.87 directing the
applicant td'saa:tha'TI'?or further ordere as he wes absent
from 30410.87. ' Though he attended the office of the TI
gs'dirécted on 31.1#:87'and_7.11:87 he was not given any
order.’ Ié“ekpactétion of Furthefiorders he continusd to attend

the office of TI until 22.12.87. Meanuhile he served s

laéerfa»notrce’dated’9312;37ffor payment of salary which
- he did‘nat :ecbiqé from 36,10,87 but to no purpose. - On 23,12,87

the applicant received the order transfering him f rom Bishanpurs
to Taprf_“. which, -inthe eireumctancse is P'ﬂlll. Rature. C‘.)f

34 "SrIsS.Ni Sikka, learned counsel Por the respondents,
refuted the anptentionlraibed on beh#fﬂ’of the applicznt tiet

the order 6?'transfhr was punitive in nature., According to

- 8ri Sikka, it was psssed in the no;mal course in the interest

of administrative efficiency.

4. I have‘consiGEreditha'rival contentions carefully,

In‘Pibushpakagan'v; Chairman, €oit Board (Kersla) 1979(1)

SLR 309 V.Khalik 3 (as he then was) observed:

"fAn order of transfer cam uproot a family, cause irreparable
harm to an employee and drive him into desperstion., It is
on account of "this that transfers when effected by way
of punishment, though on the face of 1t may bear the
insignis of innotence, are qua%hed by courts.¥ ’

These observations uers quoted with approval by the Principal
Bench of this Tribunal in K.K.Jirndal v. General Manager,
Northere Rpilway & Ors ATR 1980 CKT 304. It is, thersfors,

necessary to exemine whather the order transferring the

applicant wes pessed as an administrative messure or wss

prompted by extraneous considerst ions or ulterior matives;“

0'00003
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5. In the affidavit filed by Sri Piera Singh, who was
working as TI at the relevant time, it is stated 3
That the applicant Shri Mata Din pointsman wae dirscted
to the deponent on 7=11-87 by Station Master Bishan Pura
for disciplinary action and Shy Mztd Dinm was asked to
comg the next day. The applicent Sh. Mate Dim did not
appear before the deponent since then,
It is appsrent from this statement that disciplinary acticon
against the spplicant was in contemplation when the SM directed

tiim to TI on 7;11%87;‘ The applicant appearsd on that day but he

. wes asked to nepoft on 8.11.87 and he defaulted. It is not

clesr as to why né follow up action was taken against the
applicant when heédesisted from appearing on B.11,87. This
gpsrt.’the appiic%nt had sent 8 legal notice on 9.,12,87 to R1
fegarding non-payﬁant oF‘hié salary payable from 30,10.87 but

no reply was sentzbv R1. Be that as it may, disciplinary action
vas in confamplation_as gtated by TI in his affidavit and
ingtead of purauiﬁg the same to the Lpﬁical end an ordsr yss

péésed‘transfarriﬁg-the applibant‘From Bishanpure to Tapri.

B Sri Sikka inﬁi;GS‘my attention to parsgraph 6 « xi and

sub para (c) thereof of the reply filed on behalf of the

raspondents uhersin it is stated

LS
Heesoo thera are serious complaints aqainst applicant of
Jues guottg::ddmd misbehaved uith senlgi staff as well as other staff
was, justifis

4fied members,of the stetionito keep the peace and smooth
VCY/AV/ working of the station, Hie transfer is justifisd on

administrative grounds.™
7. Sri Sikke relies on the decision of a Single Mamber
of the Principel Bench of this Tribunal in Rshok Kumer Sabharual

yss Union of India & ors 1(1988) ATLT 365 wherein the plea of the

apblicant that hisgtranafer was malafide due to inter-énion

rivalry end it wasipassed as a punishment was rejscted, Counsel

relied on the fallcuzng observations in the judgement ¢

KW)// i . | e
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"If a tramsfer is mads 'even to appeesss a large
naumber of  workers, it would be am administrative
order to ensure smooder fumctioning of the railuwaysy
Railways are a public utility service and in the
larger intersst of smooth functioning of such an
organisation, certein discretion has %toc be left
with the railuay authorities. Even if it is accepted
that the tramsfer wes a result of intsr-Union rivalry,
if in the larger interest Af keeping a healthy
atimosphere in the organisztion, the competent
authority felt it necessary to trensfef the
_applicant, I feel thet it would not be ecorrect
for a court to interfére im such a transfer.®
8, In my view the dacision relied upom by Sri Sikks
is clearly distinguishable from the facts of the present
cass. This is not a case of inter-union rivalrey undermining
the discipline and the transfer effected for achisving
smooth functioning; As already noticed, the applicant yss
diracted'by the SM to see the TI and thie 8, as stated
by the TI in his affidavit,wes in ths context of taking
disciplinary action. Mo such action was actuslly taken
but after a couple of months he was trensferred by the
: u/@(,,
SM ta Tapri. Farthagythe,a&&ggﬂgégﬂ averment in the reply
extracted above doeg not disclose the maturs of the sp-called
serious complaints unlike in the case of Ashok Kumor
Sebharwal cited gupra wherein the reason for the tramsfer
was stated more specifically ae arising éut of inter union
rivalry and for appessing a large number of workers with a
vieu to ensuring smoother functioning of the Reilusys,. Iﬁ
the absence of any specific averment the jpgi dixit of the
respondents that the tramsfer of the applicant uas effected
to keep peace and smooth functioning of the Bishanpura
Railway Station ls not accepted.

3=A In view I have taken, it is not necessary to

consider other decision cited at the bar,

iyl
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9. 1 am, therefore, satisfied that ths order of‘transfer

dated 23.12.1987 igs legally umsustainable and ia‘accordingly'

set aside. Respondents are dirscted to pug tﬁe ape%}c%gt back //B
to duty at Bishanpura Railuay Stat;un c{ggox befors / and pay thQ\}v /
applicant the mages/salarf to uhich helentitled for the psriod

from 30,10,1987 upto the date of such payment om 6r before
30.9.1988.

10. 1In the result ths application is sllowed. Partiss shall

bear their owun coests.

(JA. /x,\_ s Q\a_\,\.. @/21);\)‘%(/——14;/«4/

(Ch. Ramakrishna Rao) ?
Member (J) :
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