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JUDGtfCNT

The applicant ssas rscruited as Gangmsn in the

Northern Railway on 223*1981 and yas subsequently selected

for training, after completion of uhich, he ues posted as

Pointsroan at Railyay Station (RS) Bishanpur®, Delhi Division

in 3hir»d District (Baryana) under tha Station Raster,

Bishsnpuxa (SRj Respondent 2 « R2) October 1986," Me

was served with a noticedted 23,12,1987 by the Sn

transferring him to Tepri Railway Station^ The applicant

in this application filed under Section 19 of tha Administrative

Tribunals Acts 1^85 assails the legality and validity of the

aforesaid notice#

2e Sri OaP. Gupta, learned counsel for the applicant,

raised sewersl contentions but ultimately confined himself

only to one viz., that the order of transfer was not passed

in adroiniatrstiv® interest but as a punitive fflessor®. Sri

Gupta Bleborated his contention thus? The SW directed

the applicant to see the Trsfic Inspector/3HIN0 (Tl) on

31o1Q,'l987 for further order© as he was absent from 30.10,87»
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Ths applicant attended the office of TI as directed by tl^e «

SF!» The SB again iastied a note dated 7«1137 directing the

applicant t© see the TI for further orders as he ue© absent

from 30«"[0,87. ' Though he attended the office of the TI

as directed on 31,10,87 and 7.11."87 he uas not gi\fen any

ortJerv In expectati on of further orders he continued to attend

the office of TI until 22.12«87, Weanuhile he served a

lawer'^s notice dated 9412,87 for payment of salary which

he did not receive from 30710^87 but to no purpose. On 23.i2,"87

the applicant received' the order transfering hiro from Bishanpore

j to Tepri.tiihichf cir^atansae is panal if MtiiM*
3.^ Sri S.Ni Sikka, learned counsel for the respondents,

reftfted the contention raised on behalf of the applicsnt that

the order of transfer was punttiv/e in nature. According to

Sri Sikka> it was passed in the normal course in the interest
I

of administrative efficiency,

4, I have considered the rival contentions carefully.

In Pii^Pushoakaran v; Chairtnan. Coit Board (Kerala) 1979(l)

SLR 309 \f,Khalik 3 (as he then uas) observed:

"An order of transfer can uproot a family, cause irreparable
harm to an employee and drive hiro into desperation," It is
on account of this that transfers when effected by way
of punishtnentf though on the face of it aay bear the
insignia of innocence, are quashed by courts,*

These observ/ations were quoted with approval by the Principal

Bench of this Tribunal in K^K.Jindal v. General Manaoef.

Worthern Railway A Ore ATR 1980 C^T 304, It is, therefore,

necessary to examine whether the order transferring the

applicant was passed as an administrative measure or was

prompted by extraneous considerat ions or ulterior motives,
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S* In the affidavit filed by Sri Piara Singh, who was

working as TI at the relevant time, it ia stated s

That the applicant Shri Wata Din pointaman uas directed
to the deponent on 7-t1-87 by Station Waster Bishan Purs
for disciplinary action and Sh. Wst^ Din was asked to
corae the next day. The applicant Sh. Plate Din did not
appear before the deponent since then.

It i» apparent frbm this stafcament that disciplinary action

against the applicant uas in contemplation when the S(1 directed

him to TI on 7.11.87. The applicant appeared on that day but he

was asked to report on 8«T1»87 and he defaulted. It if. not

clear as to why no follow itp action was taken against the

applicant when he desisted frora appearing on 8.11."87. This

apart, the applicant had sent a legal notice oh 9.12,'87 to R1

regarding non-payment of his salary payable from 30,'10.87 but

no reply was sent by R1. 3e that as it may^ disciplinary action

was in contemplation as stated by TI in his affidavit and

instead of pyrsuing the same to the lofjlcal end an order was

passed trensferring the applicant from Bishanpurs to Tapri.

6. Sri Sikka invites my attention to paragraph 6 - xi and

sub para (c) thereof of the reply filed on behalf of the

respondents wherein it is stated

there are serious complaints against applicant of
/was not good and misbehaved with senioc staff as well as other staff

was, Justified . roember»,of the station;^to keep the peace and smooth
working of the statioifi. His transfer ia justified on
administrative grounds.'*

7. Sri Sikka relies on the decision of a Single Plember

of the Principal Bench of this Tribunal in l^shok Kumar Sabharwal

vs. Onion of India & ore 1(1988) ftTKT 365 wherein the plea of the

applicant that his transfer was raalafide due to inter-union

rivalry and it was passed as a punishment was rejected. Counsel

relied on the follouinQ observation^, in the judgement s
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''If a transfer is mad® even to appess® a larg®
Slumber C3f workers, it yould bs an administretiw®
order to enstjr© smoolfer functioning of the railways^
Railyays are a public atility service and in tha
larger interest of smooth ftinctioning of sych an
organisation, certain discretion has to be left
with the railway authoritieso Ew®n if it is accepted
that the trapssfsr was a result of inter-Ueion rivalry,
if in th® larger interest at keeping a healthy
a^raosphars in the organisation, the competent
authority felt it necessary to transfer the
applicant0 I feel that it yould tiot be correct

ffor a cotirt to interfere in swch a transfera**

8, In my wiey the decision relied upob by Sri Sikka

is clesriy distinguishable from the facts of the present

cass* This i© not a case of intsr-^union rivalry underaiinioQ

the discipline and th® transfer effected for achieving

emosth fiinctioning® As already noticed, the applicant was

directed by th@ SP? to see th® TT and this is, as stated

by the TI in his affidavit^ was in th® context of taking

disciplinary actioRo Mb such action was actually tak®n

but after a couple of months he was transferred by the

SPI to Tapri. Further^ the awsrment in, the reply

extracted a bow® does not disclos® the natur® of th® so-called

serious complaints unlike in the case of Ashok Kumar

Sabharyal cited supra whsrein th© reason for the transfer

was stated more specifically as arising ©ut of inter union

rivalry and for appeasing a large number of workers yith a

view to ensuring SBsoother functioning of >tha Railyays• In

the absence of any specific averment th® jpsl dixit of the

respondents that the transfer of the applicant uas effected

to keep peace and smooth functioning of the Bishanpura

Railway Station is not aceepted®

8-A In view I have taken, it is not necessary to

consider other decision cited at the bar,

contd,,,,P/5
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9» I am, tharefor®, satisfied thet the order of transfer

dated 23.12.1987 i® legally yney®tainable and is accordingly

set aside. Respondents are directed to put the applicant back
1.9.1988

to duty at Sishanpura Railyay Station on or b«for« / and pay the /

applicant the wages/salary to which hg^entitled for the period

frora 30.10.1987 upto the ctete of such payment on or before

30.^9.1988.

10. In tha result th® application is allowed. Parties shall

baar their own costs®

bsg/-

(Chv ^arfiakrishna Rao)
fteiisber (3)


