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Mr.. P.Srinivasan, Member (A) ¥.

This application has come before us for admission

 with notice to the respondents. Shri Sanjiv Kumar,

-

N

| Ramchandani, Sr.counsel appeared for the respondents,

They have been heardy

Shri P.H. Ramchandani raised a preliminary

" objection on the ground that the application is belated.

He submitted that the grievance of the applicant was
that his claim asL?n official borne on the establish-
ment of respondent No.l had been wrongly rejected by
the iespondents. Shri P.H.Ramchandani pointed out
that the applicant had made the claim as far back

9
as August,1985 and thatLplaim had been rejected in
that year itself. Another letter reiterating the

same decision was issued to the applicant and that

letter is of 23rd April,1986. The applicant should
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have come to this Tribunal within one year from th;/original
rejection of hiskclaim iq 1985, This application was,
howe#er, filed on 4.7.1988 nearly two years late. Even
if the second letter dated 23.4.1986 is/for the sake of
the argument}considered.as givingrise to the cause of action,
the application should have been filed before 23.4.1987
and even that has not been done. The applicant in his
| Misc. Petition No.l4l4/88 ifor condonation of delay has not
shdﬁn reasonable cause for the delay. Shri P.H.Ramchandani,
therefore, submitted fhat the application should be
dismiésed in limine as out of time.

L D pord

Shri P.H.Ramchandani'atso submitted that even on
merits the application does 6ot deserve to be entertained.
The applicant had been appointed in 1978 as Hindi Clerk
in the office of respondent No.2 and he had accepteé the
posting. Subsequeﬁtly, he had been sent on deputation to
the office of respondeat No.l and had been allowed deputstion
allowance in that office. This position being very clear
and not disputed, the applicant cannot now be heard to
say that Be was all aleng borné on the establishment of
respondent No.l. Shri Ramchandani, therefore, submitted
thaf even on merits this application did not deserve to be '
e n.térta ineds

Shri Sanjiv Kumar, ld. counsel for the applicant
submitted that.the delay in filing this application was
due to the faét that fhe applicant being a2 small employee
could not afford to incur the wfath of his superiors by
rushing to the court. He tried his best to get the reliefs
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from the respondent and only when he found that he

¥

* could net get any relief %o that end, that he filed

this application. Hé, therefore, submitted that the

" delay in filing the application be condoned and the

-

matter decided on merits,

On the question of merits Shri Sahjiv Kumax

- submitted that though the applicant did originally join
- the office of respondent No.2 in 1978 and though he had
~actually been taken on deputation’?n fhe office of
' respondent No.l and had drawn deputétion allowance

while working there, the process of recruitment by

as

- which he was appointed/Hindi Clerk would clearly show
" that he was recruited only by respondent No.l. The
. applicant was working in the office of respondent No.l

. as Cl.IV employee for 197l. In 1978, respondent No.l

exempted him from the upper age limit to appear for the

" departmental examination for promotion to Class III post.
" Therefore, the case of the applicant was treated as
.i one of promotion from Class IV to Class III and that

{ being so, the promotion would become effective only

in the office of respondent No.l who granted the
e Yo

exemption. It was|three way contract according to
|

- Shri Sanjiv Kumar in which respondent No.l, respondent
~ No.2 and the applicant were partiess Though the
applicant himself had accepted appointment in 1978 in

" the office of respondent No.2, the vieWs of both

P i o,
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reSpondents 1l and 2 at'the time were different. It was
because of this thatzzhe initial years wheh the applicant
was working in the office of respondent No.2, he was not
allowed Railway passes which he should otherwise have been
entitled to. ThUS two parties to the contract did not
agree that the applicant's appointment as Hindi Clerk in
1978 was on the establishment of respondent No.2. That
being so, the respondents cannot now say that the applicant
s not part of the establishment of respondent No.l.

We have considered the rival contentions carefully.
We mustlaccept Shri P.H.Ramcﬁandani's contenticn that the
{ﬂ“wwl/cdmm :
relkief so far as this applicaticn is concerned should
be reckoned from the first ocgasion on which the applicaht's
request was turned down by the respondents and that was
some‘time in 1985, the applicant having made a request in
August ,1985. Reckoned from that date, the application
is very much belated. The explanation offered viz. that
the applicant could not submit the application earlier for

M Rarnrarsmewt
fear of reappraisal from the respondents does not impress
us. In our opinion it cahnot be treated as reasonable
cause for condoning the delay. We are, therefore, inclined
to dismiss this application in limine as being out of time.

Hoownik o
Befo;e partinglﬁhis application, We may also mention

that even on merits, the applicant does not have a geod

case. It is not disputed that he was appointed es Hindi

Clerk in 1978 in the office of respondent No.2. The

v
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exemption from the upper age limit granted by respondent
No.l can only be taken as something which‘respondent No .l
wanted to do to help the applicant to get the higher post
and nothing more than that. It is also admitted that while
the applicant WEs working in the office of respondent No.l,
he was béiné paid deputetion alleowance. It is unfortunate
that for so@e initial years the applicant was not given
e Railway passes but this cannot create a right
in hié favour to be considered as an officisl of the
establishment of respondent No.l. Thus the gpplication'

is even otherwise devoid of merite.

In view of the above, we dismiss this application in

Iimine as out of time but in the circumstances the

parties will beer their own costs.

VL o

(P.Srinivasan) (P.K.Kar‘!:,ha)
Member (A) Vice~Chairman.,




