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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH.
'r

O.A. Nos.1175 of 1989 and 1218 of 1988

New Delhi this the S^.\ day of December, 1993 \'^
Shri B.S. Hegde, Member (J)
Shri P.T. Thiruvengadam, Member (A)

Shri Sulekh Chand Alias Salek Chand
R/o C/o Police Station Roshanara,
North District,
Delhi. ...Applicant
By Advocate Shri B.R. Saini

Versus

1. Commissioner of Police,
Police Headquarters,
Indraprastha Estate,
New Delhi-110002.

2. Deputy Commissioner of Police
^ j (Headquarter s.-I )

Police Headquarters,
Indraprastha Estate,

> New -Delhi-110002.

N 3. Delhi Administration through
the Home Secretary,

C Delhi Administration,
Delhi.

A- Union of India through
the Lt. Governor/Administrator,
Union Territory of Delhi,
Raj Niwas, .
Delhi. , ...Respondents.

By Advocate-'Shri Ashok Kashyap in OA 1218/1988

By Advocate Shri M.K. Giri in OA 1175/1989

ORDER

^ Shri P.T. Thiruveneadam. Member

The applicant was working as head Constable of

Delhi Police and fee was promoted to the post of Assistant

Sub-Inspector with effect from 4.1,1979. His name appears

S.No.43 in the Promotion List VD'(Executive) issued

by Deputy Commissioner of Police, Security, New Delhi

in extract Order No.408/CB "dated 6.1.1979. This order

contains the names of Head Constables (Executive), who

had passed the Intermediate! School Course and have been

* . List 'DV(E:;icjtivT.:) v^iLL tffecL

1.1979. The applicant states that he was

// : implf'carfed in a criminal case' (FIR No .23/83 under Section

' 5,(2).^ '̂0 Act and 161. IPC) , registered by P.S. Anti-

; •' • vV;' -



/• • . V/
. ^ -f

' >

Corruption Branch. The applicant was acquitted in the

Court of Specif. Judge, Delhi, in the related C.C. No.7/8A

vide judgment dated 3.10.1987. The operative portion

of the acquittal order reads as under:-

*

" On a ijtccumulative consideration of the evidence
on record, and the arguments advanced at length
by Id. A.PP and Ld. Def.ence Counsel, I .have come
to the cdnciiisiori '• that prosecution has failed
to prove the charges beyond reasonable doubt.

• Accused is, therefore, given benefit of doubt
and is hereby , acquitted

No appeal a,gainst the gudgment , w^s filed . by the

Department. The applicant had been placed under

suspension on the registration of the criminal case.

For the period prior to ^suspension relating^ to the year
•/ " •• , „• - i I;-:;.- .1 J ^ ' ||

1983-84,' namely, from 1.4.1983 to 03.08.1;983, the

applicant was -given adverse remarks.as under.:-.,,;

" In th,e. AmiiJ^al, Confidential Report ^,of ASlC
• ' ^ - Sul^ekh'^ Ch-aW Kb^ '̂25&2/N' £6r the period froi#

1 .4.1983 to ,. 3,, 8 .1983 , i ti s. m.entioned . ,that his
•^honesty. . '.'l^rtfestWd ' 'u^^^ Act ." There is

no complaint against .his moral , cbara.ct,(Br> His
' '' 'mdfai' ; 6:ouYk'g-e"'';'aha'- V to expose the

malpractices o^f subordinates and. , r ej)utatfon for
^ farr^ dVaiiTi'i^''with'' the public and accessibility

to the public, is nil. He is impartial arid ^rloyal.
• ' ' ' ilis ktti'tude^^'t siibotdihates' and relations

with fellow officers are' good,.. His ..gene^,gl- power
of control ' a'nd brganising ability i personality
and initiative. Dower of. command,, interest in

istigation, and in modern

.2.

and, initiative, power of. command
'modern of investigation,
police meth-ods generally and preyei^tijV^ and

' det^t^tiVe'- a^bxtity are satisfactory".' He has
enough experience of criminal- J,aw .ar|\d p.rocedure.

' ke hIMi. His feliabiiity 'is not tested. ^
General Remarks, of thg Reporting . V

' ASi "' Was • kffelted viide case 'FIR No.23 ' dated • ^
1 .8.1983 u;/s 5(2) P.O..C. A.ct, aijd ^161 .IPC, P.S.

" Auti'-CbrruptioW ' Branch, Delhi. Categorised as
'C .Remarks,, q1 the Reviewing Authority • v? I have

^ ' i '' "n6tiii%g ' fiirtiier to aidd to what has been stated
by the Repprting Officer, .with which I; .am in

•' ^-'"•"^•"^^:gener^I-'^gr^etoeijr. • •

^-o-oT i isi' SWekh' Charid T6.256i/N' desires to,
submit his representatipn r,ega;rd,ing the adverse

' . ; s, . , remarks , ' he cah" do so within 36 days of the
receiptj.of this letter..." ^ ^ s ^ =!ip

2. . ^ it is ; the applicant Vs "case that- the .above^^..adverse

remarks were given to . him only on the; .ground . that a

criminal' case was registered against , him. The applicant

filed a representation against the adverse remarks but

the consideration of the representation was kept pending

^ A"i 0 n; •

till the decision of the court case. After the acquittal
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crimiijal case, the representation was finally
f considered and rejected.

3. After the acquittal, the applicant made a separate

confirmation and was advised on

9.6.1988, that' he had., been: c:pnfirined as ASI with effect

•,/ had- been

, . ^ s^nt ^or. .Upper;': Cours^^Training^and^ in the
Promotion List 'E' and were also promoted as Sub-

Inspectors of Police," ignoring the applicant.'

above bactgrbund, these O.'As. have been

^ filed praying- for" thW following reliefsU '̂
In 'OA 1175 of ' V989"' tii '̂ relief" ' tlaimed ' is for

a direction to the respondents to bring the applicant

\ on PriiMiSh-LiSt

•• M Police
r to • promote ,

i as' had been.

> and

• v.. :,:is;eri;^ benefits

•i '...is••.for "•

B- ^ with effect
.7yf;ar!r^ '̂ftkr"^^^^ period - of -

• ' remarks for

: i .4vr98^ \ti: promoting ^
him to' -the post or consequential ,

; dfte.^wh0n. n^;X^ junior promoted.

and the reliefs ,claim^^ ^re' 'interliAked and . hence it ^ '

-^^^^wouiaV be ;cbnVenieritYtd : dTs^byfe^Vf 'thV'^ by a
• common- or'det. f S /> •T;>.^;-•^

•.j-. p

i . <• ••> ' r. .t';5 ^ ~ , s ;;r' ;• ^ ;? i S ./, , :i ij {I X.iTT X "• :j

• 5.. u-v f . '-ein'

:•-!! : ' •, / "•'••.•- ':V- • 'v '
i 'r •••q ;. •• 'v'V. .-; --r } r ^ri •; 3 i- E8 rv O " \s-[ :
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During the earlier stages of hearing, a prayer

was made for direction to the respondents to nominate

the applicant for the Upper Training Course, a course

which has to be passed by Assistant Sub-Inspectors for

becoming eligible for, promotion to, the post of

-Sub-Inspectors. An interim order>:w;as .passed on 16.8.1988

by this Tribunal, directing .that the applicant should

be sent provisionally,for the Upper Training Course Khich

had just commenced then.. The interim order.already stated

that the attending of the training, by the applicant would

be without^ prejudice^ to ;the, outcome .of the-cO.A. .and would ,

.t>enefit .which would' not: be ' war rant ed by

outcome. Dyring: ;the later ; he;aring i : a copy of

the order issued by the Deputy iGpmmissio'ner;! of . Police

No. 44515/CB-II-Admission : of Names of'-^;.List

(Executive) .dated 20. 10.1993 was ; .produced .Asvp^ari this

: .^sPPlican's name, was ; included; in- the list of

officers holdi^g^ ?ybstantive rank of ;ASIsCEsiv.) ^who had

passed the Upper .School,.,Course and :who, have bceeh ^dinitted

to Promotion . List; .,'EV-II(Ex..) vith .effect ifromc; 116^10.93

: pf the;:-Del (Promotion

.& Conf ii;raation) -Rul.eg^i, 380.. , : • . j L-l: .

reply-affidavit respondentrsvflia

that the applicant was prompted l^o the .rank of .officiating \

4.1.1979 and a permanent post in

of ^SI, tec^^ 1.10.82.

j As the appli^c^nt wBs' involved in a case of corruption
^.- vide FIR;;^p.;2^/85;^-uys 5(2> p6c Act a^^

i ' ^ Jinderi suspension, his

• . pase for confirmation in the rank of ASI was deferred

,Cii^siisa^tipn, o His

^ :^^pH4^nti3i| jreport;s'5 fpr , the ;period from 7.6.80
also been :

-1^1 :-of;service ; His name '
. also e_xi^|;^i o;i the secret Ijst of officers of doubtful

~ W-l, \ -I-; I •' n:- '>,.,integrit;y:/r^sijnc^ : The- applicant^" ^bmitted an
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application intimating that vide judgment dated 3.10.1987

passed by Shri O.P. Dwivedi, S.J. Delhi, he has been

acquitted of the corruption charges by giving him benefit

of doubt as the prosecution failed to .prove the ~charge

beyond, reasonable doubt and requested for his confirmation

as ASI. The case for confirmation w.e.f 1.10.1992, the

:v! date .of availability of a per'manen't post of the applicant,

in -the r,ajik of ASI i was again exiamihed in Police Head-

.. quarters.. But ' due_ to adverse Annual' Confidential

. ^.Report: :for :.tlie ^period 7.6.1980 to\ 31:3.1981, 'the period

. ., from: 1.10.1982 t o 30.0$:1§83 "was treated as probation

^ ^ ' PeriodA.Conei^year :in Wse •6f adVerse ACR) 'and' as such
the-' aippltdant ' was niade' corifirmed in his appointment as

,.AS.I iwithr; ;fe.ffett-:- fram •^1:10.1983; the'''^al:e of' expiry of

^ .;:: >GneroyeajiVs:3prol)aitoW period'Wide ^or'der No .1^^27-36/CB-
i.d&tedi^^ 5.-5 -1988. The ^^appliUn^''' alsV ' mad

; i . representation ' against the •advterse Annual Conf idential

.'Reports o:ii; t-he-: baSis of his' acquittal in "the corruption

: : ease (whidhi'iperei'cons^deted^^WWd ;t6jette^~ on t:he grounds

: r: ; th^ didsi axyq:ulttial in th^ c^rrup^itfh icasfe' was not Hon'ble

: a.njdi benefit: of doubt' was,-giVen to hii. ' ' • - •

sAs;.! regards • pr^motfon'^frdm "tfie post "of ASI to

SI, reference was invited' to 'h 6^i ) ' W' the ' tielhi

-PoliceCtro%H3ti^oh '̂- a Confirmation^' Rules,". 1980. The

/ - ^jn.;::r6lgVant-^extract-^is a^ under^ ^

• - • ' - ^Li-st 'list 't ' (Executive)" Conf irmed
Assistant Sub-Inspectors „wh,o liav^, ;.put ijn,,,a, m^injimum

'-of -6 years service -tb thiV rank shal be^ "eligible
V •! be:i jnade on

' •- the .basis ' of ' tfte : recommendation of the
„ Departmental Promotion . -.Committee .^vPn-? i-^he, bibBsis

- « of' Evaluation' system based" on" (i) ' service x•
record (ii) seniority^ (iii) annua.l ^grjfid^ntial

r.;(iv) professional' t6s't's cbmprising of
(a) Physical training and Parade (b) Delhi Pp;Lice
Act;,:^. Rulesv'-Re^gulatiohb ''and'-"-fian&ai W) " police
practical . work, (d) Law ,(e) General Knowledge

' (f:). / ;Professional' courses "aW'''v±Va-v the
list shall be drawn up from amongst quajji.f ied

: .c.andidates' in order' of ' their"'' ^#ni6rity keeping
in Nview' the l?.k3.iy vacancies in j the ^rank, of

^ u S.ybr^nspector. ^(executive)' in Fbllbifing ""one
year. , The selected Asstt. Sub-Inspectors s^all

/• /r be , s.ent fixr traiining^i In "the'•^prpe'r ^Sdlit^
at PTS and on successfully completing, thf. .same

; , :/rt ^th.eir> i inrameS'.- shall - ' be,' b'roQgtfir %n^ ''^lisfc^ ^ ' E'
(Ex'ecutive-II) in order of seniority , in list

^ for promotion- to the --rank^-ksf Su&-rrispec"tor
as and when vacancies orrnr."

V
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9,. As per the above provisions, ASIs have to be

evaluated ,by a DPC for admission to list E-1 and the

eligibility conditions prescribe confirmation as Assistant

, Sub-Inspector and the ..minimum of 6 years, service in this

rank. Thus, applicant apd -others who were promoted on

4,1.1979 were eligibl^e for, consideration for inclusion

in list , E-1; , by, .Jgnupry, 4 9.85 provided they had been

confirmed in .,the :,mean,time,. ^ The , applicant had been

confirmed with ,_effect^ frp^ Ql, 10..,198,3 even though such

conf irmatian liett^^r-iwas -issued only' in. 1988. , . Yet his

case was Donsid^erieids dn r^t-he:.-various' DPG proceedings for,

h . ,;;admission;,: to,, list : effect from' 16.12.1985,

r- / 5.1.1987, a ; l&/^:.!ai9;87s ocly.a^. 1987^' arid • 7 ;^4.i988^ Th«

en. appliG:a,n:t'.was f ound^-ruffifri^t f:ar ' ihclusibh ' in the'- E-l lis*

f: - on a 11 : "th6s6:,^ ocGflisiOHS i du6'-1<3 unsatisfac-tbry- 'record of

^ ; servi,Ge,i7;. TJiel ifearned coiinfefei for the applitant argued

that the adverseV remarks for the pi^eridd •-l Mto

cS . >, 3 . 8^1983 -hfard :: aJdvfirs^ly? aff iscted - the applicant " at the

jr: • rtiine of;' caii>&id€!na-.td:(3n Wy- the various DPCsi ' W6-called

r. j y f or.r hthe_, recordV: of iths-iDPGs ahd CR Roll of the' iapplicant

b .;v ' ,forr; thse iTeLevaht.Coperiioxi-S;.' 'We - have gone' - thr^bir^h the

: , recor:ds_ jLJi^iludd^ GRs f or thte-' perib§' 'f rqm -1979-8C''

bo:; .( . onwards ; keeping .dn-ini-nd- tKe' date of promotion'^ ks ASI

• .-: 10 . vitha ef f^ct from;.4 .1.1979 • We have- also' noted that the

vn-; adyersfi^j; riemark;^ the:' pieribd -1 . 1983• to'-'3^8.1983

33.';;; i rame dd a Ltily •m e nt i one d the' fact "tha-t the 'applibiant had

' Jje^eni ^Ti^ested uredieir the ' f elevjaht' FIR ^' ''' -f

•j ; 10. Having ^se'en ' all? :the> GRs ih totality^ we 'iare of

, lithfe view that;'.' the::'Departmental iPromotdon 'Gommdtt^e ' was

r liot ,;itiifiuencted by:^ the -rematks ~c?on^eye<i" to tiie ajiplicant

relating to : the Gonfidentlai ' Report ''f bT'" the period 1
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1.4.1983 to 3.8.1983. Even in the later DPCs held in

1989, 1990 etc. the applicant was not included in the

E-1 list due to unsatisfactory record, of service. For

the first time he was -fblind fiV for' inclusion " in the

- ' E-1 : list: with ' • •ef f^ct'^ 'from' "25. 09 i1992 . ' In the

' circums.tnaces, the deldy I'ri' ' confirmation with effect

from Ol. 10.1993- instead \b¥''l"'l'10Vi98'2" whicii would have

been the earliest date'̂ '̂foY' tS'nfirmation of' tlie applicant

- hkd he -satisfied aii tfie^ ri^^it^meh't's, has' been of no

^ ' consequence'. We . ares .thius fsatisfie-d' that- '-the' case of

-r: - Vthe -applic^iit' fqr promot^iioin tb Siib-Iri&pector

,7; ;Qf Police-, was ; duly dQC>n:sidejaed ;Tal<l)ngv:,,with':;hlsi-^tiniors.

^ [his - name^,. could r.ircft vJje iaafil!u.dfedi: in . thfef-E-l "list
•^F- ; due.,. -to. ; unsatisf actor-.y: fireQQrcfc r, aof ^service"/. fand the

;v; .applicant, ;,-lvadj:3^0r wait, nitillo .c2§3 9q 19ft2; d ,f or. -dnfclusion

;3. ; ^ l^st,. ,b^ Fhlcho timer: oniy hlM overall^Tecords

- . ; M.V • ss-j^vb 3 tjd.'

: niAfq regards i,adverse isfeor bfcte'e petioa ;1.,4.83

vo -; 3 .8;^19;83,^ i.j:;he;v learne^d caunjsierlij; !f,oTithe applicant

: I pa-Lnlyj relied ;: on the :r;£tc|q'Ui>t;talio ofb 2the 1 appillcaht in

r;.r.: • .of: Special Judrge;,,r';Delhlsviiii9 gud:^toenti dataed
' f/ • -

o P3 ,10 ^19§;7 Thj^ • representation s a^iirrsti the '̂ -adverse

I -ZA •: •; ?yb™itted :by thre; arpipMcartt jras;flhalfly. rejected

i department;. ^^v;From : the ./nature o±i^'fehe^S'adverse

. f ?™®̂ H®'' 5¥® 91e ,; 'tjia t y thea dv)^r s e; e nt r i es; 3±f e any,
r-'-• fv-' .

; : i, ^;F;^ i . j;directiy i-rglatedi to (lotehe^m saidrf tscthirmf-^ c

^rcepting for the: merie. mentjpn islfat; thepfapplleant had
• . .Ro v'Qtheri. remark;: .has ,-if lowH out. of the

i: •< £; IiYAeyj jof'vthisiy • 'wfo'?do :;n0t find it

; i-: r r^^?^®®:Sa;ry^, . t«^ .^nj^erf e:re,xrr-A^ithn the ;; dlsposalV , ;of; ; the

- ^ ;^^P^®^®^ta.l^n;;ag^tiist!;ther;adyerse remark.:!

s
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12. - For the reasons as above, both the O.As 1175/89
and 1218/88 are dismissed. No costs.

(P.T. Thiruvengadam)
Member (ffci)

-\

i-yJ

>s6£.

(B.S. Hegde)
Member(J)
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