[y CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH.
Ad 7 ‘

O.A. Nos.1175 of 1989 and 1218 of 1988
New Delhi this the &7\ day of December, 1993 '\f?7

Shri B.S. Hegde, Member (J)
Shri P.T. Thiruvengadam, Member (A)

Shri Sulekh Chand Alias Salek Chand
R/o C/o Police Station Roshanara,
North District,

De1h1 ...Applicant
By Advocate Shri B.R. Saini

Versus

1. " Commissioner of Police,
Police Headquarters,
Indraprastha Estate,
New Delhi-110002.

2. - ‘Deputy Commissioner of Police ’
t (Headquarters-T1) ,
" Police Headquarters,
. Indraprastha Estate,
: NeW'Delhi—110002

Delhi Admlnlstratlon through
the Home Secretary, .

Delhi Admlnlstratlon,

Delhi.

R W

b, Union of India through
~ the Lt. Governor/Administrator,
_ Union Territory of De1h1,
. R Raj Niwas, - : _ . -
- Delhi. - - ' ...Respondents.

By Advocater Shri Ashok Kashyap in OA 1218/1988
By ‘Advocate Shri M.K. Giri in OA 1175/1989
ORDER

% ' "'Shri P.T. Thiruvengadam, Member -

The appllcant was worklng as. tead Constable of

’De1h1 Pollce and ke was promoted to the post’ of Assistant

Sub-Inspector with effect from 4.1.1979. His name appears
“at 'StNo.AB‘Ain -the,vPromotion ListA'ﬁD'(Exeputive)- issuedi'

(n&»_Depnty fcommissioner of 'Police,i Securitﬁ,‘ Nen ‘Delhi
%@Iéxfrét; Ordef No 408/CB "dated 6.1. 1979. fThis»grdert

contains the names Vof Head Constables (Executive)' who

‘had passed the Intermedlate School Course and’ have been;i

'Promotlon llst 'D'(Encesiive} witii cffeci-

1.1979{ The . appiicant fstates that"-he was

-

5(2) ,POC Act and 161L IPC), registered by P.S. Anti-
il o T B

d 1n ‘a cr1m1na1 case (FIR No 23/83 under SectlonAQ'
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Corruption Branch. The applicant was acqultted in the
Court of &kcdeudge, Delhi, in: the related'C.C. No.7/84

vide Judgment dated 3.10. 1987 The operative portion

of the acqu1tta1 order reads as under'—

T

" On a gccumulative consideration of the evidence
on ‘record, and the arguments '‘advanced at length
by Ld. A. PP and Ld. Defence. Counsel, I have come
“:to the conciusion "that prosecution has failed
o to prove the charges beyond lreasonable doubt.
w2 v sEe o Accusedr "is,t therefore, glven benefit ‘of doubt
and is hereby acqultted

oot oo - R I

No appeal agalnst theh Judgment_ -was _ﬁiledzlby the

- R

Department. - ”The. appllcant ( had: been jplaced_ under

suspension on the regrstratlon_ of the;.criminal,'case.

1t

For the perlod prlor to suspen51on relatlng to the year

= 7 1

1983 84 namely, from 1.4, 1983 to 03,08,1983, the
. 5 L. )

P ds ‘!“.""‘_ 2N

appllcant was glven adverse remarks .88 under'

ey T . B RANES T Y] _j"

.., " . In the Annual Conf1dent1al Report .of ASTy
9 lut 7Uie gyuTekh Chand NoW2562/N " for the perlod - fron

1.4, 1983 to, 3,8.1983, it. 1s mentloned that his
honesty....arrested “dhidér.” POC’ ACE. “'There is
no complalnt agalnst his moral character, -His
‘moral - ‘Couralge i7and’ ‘readiness. “to expose the
malpractlces of subordlnates .and . reputatlon for
Bt d'ealin'g - with " the pub11c and ‘accessibility
to the public. is nil. He is 1mpart1a1 and .loyal.

LR RS : £ - att1tudletowards subordlnates “and relatlons

with fellow offlcers are good His genenal power
of control**and " organlslng ab111ty, personallty
~ and _initiative, .power " of. .command, interest in.
‘ipbdefn - hmethods of  investigation, and “in ‘modern

s p011ce ,methods generally and preventrves and -
Jredos o fdetéictive ab111ty‘ are ‘satlsfactory. He - -has

_renough .experience of criminal. law and procedure.
“ffe Krows Hindi. His reliability is not tested.
General Remarks. of the Reporting. Ofcher...The

. 1.8.1983 u/s 5(2) P.0.C. Act and 161 IPC, P.S.

@A AETT ARy -Corruption Branch, ' Delhil’ Categorlsed as

: A 'C' Remarks,. of the Reviewing Authority...I have

SRR ”“nothlng further to add to what has been stated

o ) _by the Reporting 0ff1cer, with wh1ch I..am-in
RS general agreement." o : :

-

e rece1pt of thlS letter.r_t} T N P T I

T2, ,—é Itlls the appllcant s .case_ that the above adverse

"remarks ,were g1ven h1m only on the ground that a

f11ed a representatlon agalnst the adverse remarks but

the con51derat10n of the representatlon was kept pendlng

till theldec151on of the court case. After the'acqu1ttal

e il TAGTY as - rarredted 'vide case 'FIR No.23 ' dated -

o . submit his representatlon ‘regarding  the adverse_
U0 @i remdrks, “hé " cah’ do within' 30 days of the

cr1m1na1 case was reglstered agalnst ‘him. The appllcant_

\

R R ) %~If AT’ Suiekh Chand No 2562/N de51res> ton A




in the <crimipal caee, the representation was finally
considered and rejected. |

. !3. ] Atter-the aequittal the'appllcantvmade amseparate
representation forq conflrmatlon and mas adv1sed on
9. 6 1988 that he had been conflrmed as AST with effect
from 01 10 1993M In the meantlme h1s Junlors had been

eent “for;;Uppérj'Couree Tra;nlng and' were placed in the

: , » s uan- .
Promotion List 'E' ‘and - ‘were ‘also promoted as Sub—

Inspeefb}s bfwPof{ée, 1gnor1ng the appllcant

4§%Mﬁi“:1n:'the abo$e background ‘these O.As. have "been

o « vy

P 1T e an

filed praylng for the follow1ng rellefs'— ‘
R e e

Q- I W(i)'h' “1h OA 1175 "of 1986~ the relief 'clalmed is 'for'

. e [N
oo b

v d1rect10n to the 'r epondents to brlng the appllcant
\\ , on' Promotich “fisi :'E'—IIEEiéEuE{Qe) mﬁithuﬁe%fégg from
1i‘i}p E26.62i§§§13¥ terms of R ’iwqig_jéf ;Ei “£;>Deihi Poiice

: ‘ GEIFSO and to promote
?ﬁ ice as had been
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; 1] B IR e

‘i,}:bfffgﬁ'}%¥i.j§éq?f

MEN

' AT N
\/ A probatlon and not fro
. ""i' v} i R

'

: 1983, Further relief nas
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h1m to the post of” Sub Inspec
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beneflts from the date when hlS n V Junaor Mas promoted

YR

'vand the .rellefs

T
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i

period‘ of -

-wjf,aléo been sought for eipuﬁgihgfﬁhe“}dverse remarks for_.
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6. During the earlier stages of hearing, a .prayer

-wa_s made for direction to the respondents to nominate
“the_ ap‘pl_inc_ant for the Upper Training .Course', a -course
iwhich has-zto,bhe passved by Assista,n_t\ Sub-Inspectors for
_becoming eligih:le: ‘f_o_r_. promotion to. the post of
.; Subﬂ—In_‘spectors&.w An .-::'_L.-,r_‘:t‘elf;iﬂ?,. order. was .passed on -16.8.1988
by th1s -}Trihun'a__l,‘_di.rejc_t,_ing_;._,th_at . the .applica-nt ‘fs',ho‘uldA
be,gé#t pro\iris;ionalll:_y_:for the Upper "Tra'ining' Course: which
h'ard 4jusnt commenced then._-,- The i.nte‘r»im'o-rder aiready='stated
_ that the attendlng of the training. by the applicant. would

be w1thout preJudlce to the . outcome ,of - the~ 0. A...and- would L

L
not confer any beneflt thch would not be warranted by

. such an’ outcome. ‘ Durlng,~ .the Jdater . he‘a'r:tn‘g,- -a copy of
- o :’
the order 1ssued by the Deputy Commlss:Lomer rof. Pollce 4

No 44515/CB II Admlss1on of - Names ,of‘-' ;IList JTYE! I?
(Executlve) dated 20 10.1993 was produced.. :.As: peri this
""o___rd'e__ri_, the appllcan .S..name’ was 1nc1uded in the 11st of
of-.ficers holdlng substantlve ‘rank . of : ASIs(Exw ) who had
-passed the Upper School Course and who have been admltted"-
to Promotlon Llst ‘:'E II(Ex D w1th effect fromu 16 10 93

_1n terms of Rule 16(1) of the De1h1 Pol:Lce (Promfoti.on‘

& Conflrmatlon) Rules, 1980 L _v;-;r.if--_g:r ic_ﬁ‘i:’,':

Sy S -

7. __‘iIn the reply aff1dav1t respondents +have. stated'

that the app11cant was promoted to the rank of ;officiating

ASI w1th effect from 4 1 1979 - and a permanent post in’

] ’» r'ank of ASI became avallable w1th effect from 1. 10 82.
As the appllcant: Was 1nvolved 1n a case of corrupt10n~

5/s 5(2) POC Act and 161 “1PC, P sA

EE

l.‘.:

and was also placed under suspen51on, "his

)

3 8 1983 have also'.-been. ’

,_forded 1n hlS record of serv1ce. H1s ~name

§. on: zthe secret 1:.st of offlcers of doubtful

1ntegr1ty 7 81nce g 1983.. h t. appllcant ] s__u_bmitted -an




.5.

application intimating that vide judgment dated 3.10.1987

passed by Shr1 0.P. Dwivedi, §S.J. Delhi, he has been

. N\

‘acquitted of the corruption charges by gdving him benefit
-of  doubt as.the’prosécution”faifed to'proveAthehtharge

" beyond. reasonable ‘dotibt and requested for his conflrmatlon

as ASI.' The case for conflrmatlon w.e. f 1.10. 1992 the

s

fdate of ravailability of a permanent post of the appllcant

“in - the rank of - ASI “was agaln examlned in Pollce Head-

i quarters. ‘But due: 'td adverse' Annual Conf1dentia1

.:Reportmfor;thefperiod 726‘1980”tdf§dtéfi§8f the per10d
- from~ 1.10.1982 - to: 30;09?19é3 wa '?“ireétéﬁ as . probatlon
~period: (onei: year 1n case Yof adverse ACR) and as'such

. .the applldant ‘was made'conflrmed in “his app01ntment as

¢ . ASI :w1th;ae£fect»xfrom ‘1;1011983; thé "date of expiry of

;xoneicyeamﬂsfJprobaitohﬁzpér1663fvide faiﬁé}' No. 13227 36/CB—

"UVII :datedit 5.5,1988. ¢ The?ﬁ‘appllcant N also‘;kmade‘

......

Lﬁg'representatlon agalnst ‘the"adVérse Annual Conf1dent1a1

v
DA
\§ _
%

~',ﬁanﬂibenefityof'doubt?was'gfféd'tduhiﬁi

ni’relévant éxtract'i¥s as undefy_Y

fReports on the ba31s of hlS acqu1tta1 in- the corruptlon

-case' whichiwere: con51dered “and - reJected on the grounds

. o
RS AN

.:th&t;h&& aequlttal “in the corruptlon'case was not Hon ble

o

w8ty -sAs;:fegardsf‘prbhoéibn)iffdm “the ﬁést“iéf“ KSi to

SI, reference was invitedf%fo-'ﬁui% 16(1) of the De1h1

R!

w

cPollce(Perotlon"and Conflrma :o") ﬁuies,{ 1980.  The

8 . P :
P e Fread

. £,
'**"'j’ Lt]_,_\) .‘..':*"

R ﬁ"“"l&""”lfSt"E'é(i) Tist 'E' (Executlve) Confirmed
' A531stant Sub Inspectors ~who have put in .a minimum
uvof 6 years service to ‘this rank shall be eligible

-for list E(l) The selecthn shall be: made on

the - “‘basis - Eof “the recommendatlon " of the
S Departmental .Promotion. Commlttee,,on,zthe; ibasis
3T o évaluation - system based . on (1) service

record (11) senlorlty (111) annual confldentlal
.oreperts: . :(iv) profesiidnal ® tésts " ‘Comprising ‘of
(a) Phy51ca1 training’ and Parade (b) Delh1 JPolice

-eszg- . Acti, Rules/Regulatlons *End " Manudl | (o) | “police

practical _work, (d) Law’ (e) General’ Know;edge
cuor GEY Profess1ona1 courses and‘”V1va voce. .  The

list - shall be drawn- up - from amongst qual;fled,

cand1dates “in ‘ordér’ 'of thelr senlorlty keeplng

‘*1n‘*v1ew' the 3ilk:zly va-aace .the | rank of
Sub"Inspector (exécutive)- the follow1ng ‘one
-year. The selected Asstt Sub Inspectors shall

<rir - bey sent for tra1n1ng -in "the' ‘Ypper “School” éourse
o at PTS and on successfully completing the ,same
y.their.: mames: shall @*he broughf o Tist B’
(Executlve II) in order of seniority  in  list

oo :n ERl for. . promotlon to the’ ‘rank?0f Su ~Inspector

as and when vacanc1es occur."
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‘applieant_waS'foun&ruﬁﬁft for 'inclusion in” the®ELl 1is

e beent arrested under the relevant FIR £ 1 "},Z"!-'- N

/%

4 9. As per the above provisions, ASIs have to be

evaluated by a DPC for admission to list E-1 and the

. Sub-Inspector and,the“migimum_ofA6 years. service in this

~rank. . Thus, appllcant and others who -vere promoted on

......

4,1.1979 .were eligible for“rconsideration ,for_hinc1u51on

inmAIistjuEﬁl by January, 1985 provided they had been

conflrmed w1th effect from 01, 10 1983 .even . though such

-iqonflrmatﬂon, letter: was -is'sued aonly; in.-1988.. .. Yet his Y
~_case:wa$‘c@nsi¢ena¢ dn sthe:various® DPC-proc¢eedings for
\'.;=admlss:Lon =list beR~T i:with - effe¢t from' '16.12.1985,

‘ 5;1.198],wx;16ﬁ61m9872 17 12, 1987 DY 1988 Theg

i on ,alls these'occa31ons due “to unsatisfactory 'record of

that 'the adverse/’remarks for the$f§ériodiilfﬁ§1983 to

"““3 8 1983 had adversely affeeted i"t.l‘le.”"-'a_pfp-'lio::‘an’t:i:'-at _the
-:;ztime of' con51derat40n biy-- ‘the rariousfﬂDPCsﬁai Wé*fcalled
?for ‘the, records ofi ¢ the :DPCs and CR Roll '6f the appllcant

~;forgrthggsrehavanttéperroﬂsg 'We -~ have ‘gone’ through “the

=uwWiﬁh%€fféCt irome$.1.1979;f5We hé#éfalso?noteﬂ_tﬁat.the

adverse : remark::z .fo¥ - the?'beribd ‘1:4.1983¢ “”3%8 1983
Mmave

&

'f.10' wﬁ> HaV1ng seen all the CRs “in totallty,'ﬁe”ére of

,;the view that ‘ther Departmental Promotlon Commlttee was,

~eligibility conditions. prescribe confirmation as Assistant

‘confirmed ;inﬂ,Phe 'meantlme.hﬁeThefhappllcant had been -

T Servicesa The* 1earnedﬁitounse1 for :the Eaﬁ@liténtﬁ‘argued“

?vrecotdsw;inciMdihgrzuhe;iCng_ﬁgr_ the{fpegiéﬁf;from’”1979—805

T rmmed&ateiy mentloned the fact that the appllcant hadht

'»Linot 1nfiuenced by the remarks conveyed to the appllcantQ‘

s ;-onwards : keeping .in:.minds theé date of promotionas AST \

,4're1at1ng to the Conf;dentlal Report fort;the_ perlod. v

Mt easal 2 el e fe e an
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g ‘ 1.4.1983 to-'3.8.1983.° Even in the later DPCs held in\\ .
11989, 1990 etcf-the‘ébplitant'haé not ‘included in the.

’
"E-1 1list due to unsatisfactory’ record of sérvice. For
“the first”time'he‘wae”f5ﬁn&€fitqfofjiﬁtiﬁSién;ih the

Cwith e fferRts from: “25.09 1992 “In the.

rt

BT 0 lis

._.\.' 3 - -

c1rcumstnaces,-f'}h"N'f’?de’_‘l'a“)?r ':‘i{"ﬂ‘f'g‘-"c'onflrmatioh ' Wi'th effect
“from 01. 10 1993 111_/stead S A SO T 1982 wh1ch would have
"been- the’ earllest date “For'’ cénflrmatlon of the appllcant‘
" had -he “satisfied all EH&’ réqiiréménts, 'has been of no

“f"(':onséqﬁ-énce;. {We‘::_.'are-?_n.ft:l“a':\i.s asafti‘s*f:iefd-? t?h'alt-- Sthe! -’“ééis‘e‘ of

& — vy thesa pplicant: for. promotiion to thespdst vof Sub'—Iin--s':p‘ector'

wof ;;‘Poli,}g:e'. waé,,; duly icQa-si&‘eﬂed ;ralc‘ing;:- j,.vith"' “hissijuniors.

. but: hlS - name. could; nats be rﬂcgllucbedr in .thel.E-1 "list
~ . due :.tbg; :unsatisfactory srécerdavof :zservice  {and ~ the
: ,.~>§pgli_.qa_n_;t, 2had ,.to, waitsitills .t'25.a 9@- 1992: 1 for . i nfc;lusion

P in...;,the: Enl 1ist by whlchr.-tlme“only hedisl” overall Tecords

L

~-werne aceept‘l“@@ ' T f.'i;:'!‘%"f g 33*:‘!:?, CIEE T
-_{:.,1-1_.“;,.-_ As regards adverse rema:rkfs hfor ‘*th‘e perlod 1.4. 83
a antouw 3.8,1983 ,-%.,__._-,-;t:he learned c-r.o,-umserls B rf.orm the appllcant

::mainly: relied.: on. the ,acquz.\ttalm ovather aplelcant 'in

VJ en: o Lhegjcourt. .of Special J udge, sDelhisbris judgment:=dataed
- . _ ko T :

/

Q. - 03 10219874+ rThe«,, representation _agalhsm Ehe” radverse

4 )
‘/ -o4 ~JTemarks. submltted by the: appllcant was: finakly - reJected

{

by ‘the. departmerLt .-_na-;.From T:the . ;_na-ture Lof? *t@he & 'adverse

___,rema'__rlgs,h::we ;;note.- that thex adv;erse entrles,.""-l:fn- any,

SRR TIPS R ¥ R

;are. . not dlrectly Jrelated tOr‘r,theensaL*dmrﬁwr‘bﬂ case-

]

ﬁ'ceptlng for the mer,e mentlon tifat theeca*pp:llcant had
" ...be;'e"r_; - _a:rdrj_ejsi;:_eud_j no. ,other rema‘rks: »,-hn-as ﬁlewh out of the
L crlmlnal :}icase. In ryiew :of thlS‘, wes. ido : not find 1t

;:nec‘eesa.ryu. . J,nterferem Mlth"‘ the dlsposal .‘.c‘)'f t-he

é renresentatlpn ,aga,lxrst the adverse remark ;3’7_;:‘::-'
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*~——12.- .. Fér the reasons as above, . both the O.As 1175/89

and 1218/88 are dismissed. No costs.
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(P.T. Thiruvengadam) . (B.g} Hggde)
Member (&) : Member(J)
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