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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 1212/88

T.A. No. 199
DATE OF DECISION_ 12-12.1990 .
Smt. Tribta Sethi Petitioner
Shri G.ND, Bhandari ' Advocate for the Petitioner(s)
Versus :
Union of India & COthers Respondent
Shri M,™, sudan Advocate for the Respondent(s)

&ORAM

’ . . -e -
The Hon’ble Mr. Justice Amitav Baner ji, Chairman

The Hon’ble Mr. ¥ X, Rasgotra, Member (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ? -
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal 7~

“ Q&V 4
(AMITAV BANERJI)
CHATRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (\

\

PRINCIPAL BENCH: NEW DELHI

{

OA NO. 1212/88. ~ DATE OF DECISION: 12.12.1990

SMT. TRIPTA SETHI, - .. .APPLICANT
VERSUS '

UNION OF INDIA & OTHERS .. .RESPONDENTS

CORAM:

HON' BLE MR JUSTICE AMITAV BANERJI, CHAIRMAN ~. °

HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

" ADVOCATES:

FOR .THE APPLICANT _ SHRI G.D. BHANDARI
FOR THE RESPONDENTS ~ SHRI M.M. SUDAN

(JUDGEMENT OF THE BENCH DELIVERED BY HON 'BLE
| Mﬁ. I.K. RASGOTRA, MEMBER (A) )

Smt.» Tribta Sethi ﬁas filed +this application
under Section 19A§f the,Admiﬁistrative Tribunals Act,
1985, aggfieved by thé rejection of her representation
for revision/upgradation of the bost 6f Assistant

Supervisor, Work Centre for Women (ASWCW) from

Rs.550-900 to .Rs.650-1200 since 5.6.1978. She is

presently\ hoiding the ' post of - Assistant
Supérintendent/Superinﬁendent. These posts come under
the Directorate ' of SocialIKWel are who isl running
differgnf_ Homés/Centres for the Social Welfare ';nd

uplift of the womén. There are seven- such Work

Centres operating under the'Delhi Administration. All

the Work Centres for Women are managéd by seéeven

- Superintendents and one Assistant Supervisier and all
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the 8 posts were in the pay scale of Rs.550-900. The
applicant contends that the conditions of appointment,

@

Recruitment Rules, job qualifications, duties functions
and respensibilities.are all alike ;or all the eight
bosts as would be seen from Annexure-A-1.

The " post of ASWCW held by the applicant was
created in 1973 and is placed in Group 'B' Gazetted and
is: regulated by the same Recruitment Rnles and
cqnditions of service as ‘the  other seven posts.
However, the 7 out of. 8 posts (excluding one occupied

. .
by the applicant) were allotted revised pay scales

from Rs.550¢900' to Rs.650-1200. The 8th post of ASWCW

. was however 1left out from this upgradation without any

reasons vide Department of Social Welfare, Respondent

No.3 order No.4/4/76-SSB dated 23.1.1978. When  the

applicant came to know of the discriminatory treatment

'me ted to her from 9 8 1978 when.the seven posts were

upgraded ,» She started making representations to seek
redressal of her grievance right upto 1987-1988,
invoking the principle of 'equal pay for equal work'
and equity, It was. on 20.3.1982 that the respondents
adv1sed her that the matter was under cons1derat10n of
the Government of Indla. This position was reaffirmed .
by the respondents on.11.86. 1984 (Annexure A-6). Even

Delhi Admlnlstratlon felt that injustice had been done
to the appllcant and therefore v1de their letter dated
21 1. 1985 the administration made recommendation to the
Ministry of Social Welfare, Government of India for
upgrading the post.of the applicant. After examination
of the case, the %inistry' of Sociai Welfare .decided
that eince 'the' Fourth Central Pay Commission has
already been set up and in the meantime no pay scales

are to be revised, Deélhi Administration'ehould take up
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the matter on tdp priority with the Fourth Central Pay"
Commission‘vide D.0. letter No.4-2/80-VC Vol.II dated
15.4.1986 (Annexure -A-8). Consequently, the case was
submitted to,the Fourth Central Pay éommission‘by the
finance depgrtment af Delhi Administration on 17.4.1986

(Annexure-A-9) for‘ their consideration. The Fourth

'Central Pay Commission accepted the case of the .

applicant and récbmmehded the revised scale of pay of
Rs.2000—3500 for the post of ASWCW which is identical
with that of the revised scale allotted for the other 7
posts ‘of the Direétorate'of the Social Welfare, Delhi

Administration. The applicant was thus provided relief

"“claimed w.e.f. 1.1.19§é. She is .now seeking relief fqr

the period 5.6.1978 to 31.12.1985 when she was kept in
the pay . scale of Rs.550—900_ unlike seven other
colleagues who  were placed Iip thé grade ' of
Rs.650-1200,. Ihe‘: applicant's representation
(Annexure-A-11) has been rejecfed by the éovernment of”
Indié, Department of Social Wéifaré Qide their letter
dated. 18.4.1588 (Annexure-A-13). The said 1e£ter is
reproduceq,below:— h '

’ '"I.ﬁm directed to refer to your representation~
dated'16.7{1987 on the above cited subject and
to say that your propdsal has Been considered by
the Gowvernment of India. It is to inform you
that Gpvernment‘of India regrets its inability
fo agree to the proposal.™"

:The,aboVe order of the Govefnment oi India does
not‘aeal with the merits of the case.apparently in view

of the fact that the grievance of the applicant has

been redressed w.e.f. 1.1.19§6. ‘
A
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The applicant was appointed on adhoc basis to the
post " of Child Development Project Officer w.e.f.
4.10.1982 and was transferred to the post of
Superintendent Village & Cottage Home, III, Maharani

Bagh, under the Directorate of ,Social Welfare in

identical scale of pay viz. Rs.2000-3500, where she is

still‘working. Her limited grievance, therefore, now is

that she should be compensated by revising her scale of

pay' from Rs.550-900 to Rs.650-1200 for the period w.e.f.

5.6.1978 to 4.10.1982; when she was promoted on adhoc

basis to an equivalent pay scale to Rs.650-1200.

2. The respondenté in their written statement have
nof disputed the facts. They have, however, clarified
that the post of Assistant Supervisor was created in
1973 whereas the other seven'posts were éreated prior to

this post. The only reason given for not including the

Sth post for upgradation in paragraph 6.6 of the counter

affidavit is +that the 8th post was created later in
January, 1973. Later on, however, the 8th post was
clubbed with the seven posts in further correspondence

with the competent -authority. The respondents have,

-therefore, averred that they had not left out the post

occupied by the applicant arbitrarily. The respondents
have also not disputed that the worth of the charge of
the'eighth post the applicant is equivalent to the seven
other posts, created earlier. \

The - correspondence between the Delhi
Administration and the Central Government i.e. Ministry
of Social Welfare also substantiates the fact that there
is no dispute tﬁat all the 8 posts initially carried the
same scale of pay viz. Rs.500-900 and éll but one were

upgraded to the scale of pay of Rs.6504200. The only
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reason for excluding the post iast created was that the

7 other posts were in existence pbrior to the creation of
the 8th post in January, 19?3.

Shri M.M. Sudan, the learned counsel for the
respondents drew our attention to Delhi Administration's
letter dated .22.2.1988 (Annenure—A—14) recommending to
the Central Government that the post of Assistant
Supervisor should be upgraded from 5th June, 1978 as the
same had already been clubbed along with other 7 posts
of Superintendents whose scales were revised in 1978.

However, instead of taking a decision on the
specific recommendation made by Delhi Administration,
the issue was mixed up with the proceedings of the

Fourth Central Pay commission which was appointed on

- 28.2.1983. First the Fourth Central Pay Commission was

not set up for evaluating the worth of 'charge of a

single post and allotting the scale of pay to a single

post equivalent to the other posts which carried the

same duties and responsibilities. The Fourth Central
Pay Commission was set up to examine the ‘personél
structure of ‘' emoluments and conditions of service
including the death—cum—retirement-gratuity available to
the Central Government employees, keeping in view the
change in 'condidions which had taken place since the
report of the Third Péy'Commission'in 1973 and other
relevant socio—ecnnomic factors. Secondly, the case of
the applicant was acknowledged to be under consideration
as early as 1982 vide Delhi Administration's letter of
20.3.1982 (Annexure-~A5). It thus seems to us that there
was no- occasion for referring'a individual case to the
Fourth Central Pay Commission. Be that as it may, we do

not find any justification for denying the revised scale
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of pay of Rs.650-1200 to the applicant for the period

5.6.1978 until 4.10.1982 when she was appointed on adhoc

‘basis to another post in the pay scale of Rs.650-1200.

Accordingly, . we order and direct that the

respondent shall pay to the applicant the difference in

'pay‘and allowances actually drawn in the scale of pay of

Rs.550-900 and pay and allowances in the scale of pay of
Rs.650-1200 as directed herein. In the normal
circumstances, we would not have considered if necessary
to vgo beyond- this direction to the >respondents but
having regard to the fact that the applicant haszg}iven
to litigation without any justification, we further
direct that the'arrears‘as above shall be paid to her
along with interest at 10% per annum from 4.10.1982 till
the date of actual bayment. -The above payment‘shall be
made fo the applicant within four weeks from the date of

communication of this order.

There will be no order as to costs.

—
(I.K. RASGOTRA) (AMITAV BANERJI)
MEMBER (A )/?///z/?o CHAIRMAN



