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CENTRAL ADMINISTRATIVE TRIBUNAL ZL
PRINCIPAL BENCH -
NEW DELHI

0.A.No,1209/88

New Delhi, this /3~-day of March, 1994,
HON'BLE SHRI Cl.J.ROY, MEMBER (2}
HON*BLE SHRI P.T,THIRJVENGADAFM, MEMBER (A)

SBmt . Nirmala Devi

Wd/o Shri Rajinder 3ingh,
V&PU Chandawas,

Tehsil Rewari,
Distt.Mohindargarh (Haryana)

. _ | es Applicant
(By Shri V,P.Sharma, Advocate) .

} Vs,
Union of India through:
1. Genasral Manager,

Northern Railway, Baroda House,
New Delhi,

2, Divisional Railway Manager,
Northern Railway, Bikaner.

3. Secratary, | —
Railuay Board, Neu Delhi. .o VEApOndenis
(By shd P&, l'ﬂcﬁ\uulxu , PBdwocate)
ORDER
HON'BLE SHRI P.T,THIRUVENGADAM,MEMSER (A)

. This application has bean filad by the
widow of late Rajindar Singh who disd on 14-5-85ulal,
in aarvice with the Northarn Railway at Hapumangarh.
At tﬁe time of his death, the decosassd was working
as Khalasi in 3ignals & TelecOmmuﬁications Department.
This 0,A, has besn filad for a direction that his
widou is entitled for family pension from the date

of death of her husband,

2, In the 0.4, it has bsen claimed that the
deceasad was a regular/permanent smployee of the
Railuay Departmenf but in the countérnit has bsan
deniad that the deceassd was a regular. employss,
It has been stated that the deceased was granted
temporary status and till his death he had only

2 months 13 days sarvice at his credit.

3. Ouring arguments the ld. counsel for the

respondants initially laid e smphasis on the



(¢

fact that the employes was uorking as a Substitute,

- -

Howevar, at the later stage of argumentz, much
emphasis was laid on the sarlier position of the
employes as a casual labour with temporary status,
Certain citations whers family pension has bsesen-
alloved to widows of casual labour with temporary

status wers also referred,

40  To know the actual status of the employse~
whether he was regular or substitute or casual
labour with temporary status, the respﬁndents wars
directsd to p;oduce relevant records. from thé

perusal of the records, we nots that ths amployes:

. was sngaged as casual labour on 11-8-77 (Record

of sarvice as casual labpur No.177113 issued by
the Nortﬁarn Railway), He was sngaged in various
spells for a total of 299 days batueen-11°8-77
and 13-4-80 and for 454 days batuaén 22-3-82 to
11-7-83, These are the only entriss found in

the Casual Labour Card,

Se In the fila No,PST/732 E-1/5&T/R.S, we
have noted that the appointment of the deesased:
as substitute khalasi has baen approved by the
compstent authority on 1-3-85, Accordingly, an

order to the same effect was issued on the same

date appointing 3hri Rajinder Singh as a substituts

khalasi., Hsnce the isaus to bs decided is whether
the uxdou of a substltute khalasi who has worked
for 2 months 13 days will ba eligibls for family
pension,

6; The ld. counsal for the applicant was

insistent that the employae had functioned as a

casual labour with temporary status for a long

time and as such the besnefit of family pension
which has bsan allowad by the Calcutta Banch of

this Tribunal in the following cases should also
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ba axtended to the applicant in this 0.A,

1, ATR 90/92(1) CATR 1992(1) C.A.T.141
Malati Kar (Smt.) & Ors, Vs, UOI & Ors.

Gita Bala Samantq Vs, UOI & Ors,

3. 1990(6)SLR p,270
Joydeb Santra Vs. U01 & Urs.

We haQa already observed that the employes did not
die as a casual labour with a temporary status

but as a'substituts'uhich'is a different catsgory.
In the cases decided by Calcutta Bench of this
Tribunal (quoted supra) the main ground fof allowing
the respecfiva 0.As was that the concarned employeas
had put.in from 13 to 20 years of servics as casual
uoréars and the respondents had not regularised
them for such é long time, It was held that the

widows should not_be allowed to suffer dus to

‘inaction of the respondents in not regularising

the casual workars for such a long period,

7. The lde counssl for the respondents referred

to RIR 1988 5C 390 where aftér deciding some other

- aspects with regard to pensionary benefits of -

J
casual labour acquiring temporary status, the

following order was passadi-

"12, It is the stand of the learnad
Addit ional Solicitor Gsneral that no
pensiunary bznafits are admissible even
to temporary railway servants and,
therefore, that retiral advantage is’
not available to casual labour‘acquiring
temporary status. We hays baen shoun
the different provisions in the Railuay

' Establishment Manual as also the dif ferent
orders and directiocns issusd by the
Administration. We agree with the 1ld.
dddditional Solicitor General that
retiral bensfit of pensiocn is not
admissible to eithar category of employaas,"

Bs Subsequently in C.M.P.N0.31378 of 1988 in

the same uwrit petition before the Suprems Court,
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‘the following modification wgs ordered:

"The only other question to be seen is

with regard to ent it lement to pensicn.

It appears that the Board on the basis of

the Fourth Pay Commission report has -
~ - ) ' provided for pensicn at the time of
superannuation even to those who are
temporary employess. In paragraph 12 of
our order on the basis of material then
placed>befora'us, we had taken the visu
that temporary employsss were not ent itled
to pension on supsrannuation. We dirsct
the Railway Board to consider the claim‘
of temporary employzes who ars bafors
ug for pension at the tims of superannuat ion
or otherwise in visw of the fact that the
Board has taksn its oun decision differently.
Obviously appropriate material had not bseen
placed befors this Court when the submission ®
of Mr.Ramaswamy for Railuway aqminiatrﬁtinn
was accepted in the order. Ths decision
is banaficial to the employses and wa
= , direct that the Board's decision may be

implementad,"

It is the casg of the resﬁnndants that even after
the modification the eligibility for family paﬁsion“
of widows of casual labour with temporary status
doas not automatically get established lst alone
b the eli;gibility for pension for casual labour
with temporary status, Wue do not fhﬁnk it necessary
for us to go into this issus since tha‘appliéant in
this G.A, is a widow of an employes who was a
fSubstitute' and ;t would be appropriate to examine

the eligibility as applicabla to '3ubstitutss',

9. - It will ba advantagenous to rsproduce the
. Indian Railway £stablishment Manual (Vol,I)'s

provision with regard to °Substitutass®,

R ) MSUBSTITUTES o= 1512, Definitions=

"Substitutes® are persons engaged in
Indian Railway Establishments on resgular
scales of pay and allowances applicabls
, to posts against which they are employed,
< These posts fall vacant. on account of a
Ciéy' railway ssrvant being on leave or dus.to

non-availability of permanent or temporary
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railuay sarvants and which cannot be
kept. vacant, .

1513, Circumstances under which substitutss
can be recruited:-

i) Ordinarily thers should be no
" occasion to sngagse Substitutes

having regard to the fact that
practically in all catsgorises
of railway servants leave reserve

has bssn provided for, Howevsr, when
ouing to an abnormally high rate
of absentess the leave ressrve may
bacome inadequate or ineffective
as in the case of heavy sickness, or
whers the leave reserve is avajlable
but it is not possible to provide
the same, say at a wayside station,
and it may become absolutsly necessary
to engage substitutes even in vacanciss
of short duration,

ii) As far as possi ble Substitutes should
ba drawn from a panel of adtable
candidates sslacted from Group 'C'
and 'D' posts and should be sngaged
subject to the obssrvaticns made in
(i) above, only in the following
circumstancess~-

(a) Against ragular vacancies of
unskilled and other cateqories
of Group '0' staff requiring
replacement for which arrangements
cannot bs made within the existing
leave resarve,.

(b) Against a chain vacancy in the:
lower category of Group 'D!
staff arising out of the incumbent
in a higher Goup 'D' category
. being on lsave, where it is not
- possible to fill the post from
within the existing lesave reserve,.

(c) Against posts in categories for
Wwhich no lsave reserve has baen
. providaed. '

(d) Against vacanciss in other
' circumstansd notifisd by the
Railway Board from time to time,

1514, Emoluments payable to the Substitutes,=-

Subst itutes should ba paid regular scalas of
pay and allowvances admissible to such posts,
irrespective of the nature or duration of
the vacancy,’ -

1515, Rights and privileges admissble to
the Substitutes.= Substitutes should bs
afforded all the rights and privilsges as

may be admissible to temporary railuay
servants, from time to time on complation

of four months cont inuous service., Substituts
school teachers may, howsvet, be afforded
temporary status after they have put in

cont inuous service of thres months and their
sgrvicas should ba treated as continuous
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'for all purposas excapt seniority on their
eventual absorption against regular posts
after selsction,

NOTE.= The conferment of temporary status
on the substitutes on compk ion of
four months continuous service will
not entitle them to automatic absorption/
appointment to railway service undess
they are in turn for such appointment
on the basis of their position in
selsct lists and/or they are sslected
in the approved manner for appointment
to regular railway posts,
Substitubes who are appsearing in Railway
Recruitment Boayd Examinat ion will be
entitled to relaxation of age by the
period of servics as substitute subject to
the age of 35 years not being exceedsd,
provided he has put in 3 years (at ons
stretch or broken) service as substituts/
'casual labour.
Bd's No, E(NG)II/?Q/CL/17 dt . 28-4~79,"
10, Ws note that the deceased was a 'Substitute'
havihg put in service for only 2 months and 13 days
and thus does not get the rights and privileges as
admissbls to evsen temporary failuqy servants,
Rules regarding pension/family pansion are applicabls
only.to railway employess whetter they are permansnt
or tempuraiy'as par Ruls 101 of Manual of Railway
Pension Rdles,'1960, after they enter service, No
rfulss that substitutes will be eligiblae for such
benafits could be shown by both parties. A’
Substitute has to be absorbed/appointed to railuay
service as per his turn (Note under paré 1515) and
till such absorption takes -place, he is not on the
same footing as even a temporary employae. "In the

czrcumstances of this case, the 0.A, is dlsmissed.

L3

No costs.
. /
Py, - / >
(P.T.THIRUVENGADAM) : (C.3.ROY) 773/%0
Member(A), Member(J)
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