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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /7| ~ *
NEW DELHTI |

O.A. No.  1207/88 199
Todx Nox .

DATE OF DECISIoN 8. \0. Q&

Shri K.5. Sharma Regitianernc Applicant
Shri B.B.Eaval . Advocate for the Petitionerts)
_ Versus . Applicant
Union of India & Anr. Respondent S
Shri O,N.Moolri - Advocate for the Respondent(s)

CORAM

The Hon’ble Mr.  JUSTICE RAM PAL SINGH, VICE CH ATRMAN
The Hon’ble Mr. I.P. GUFTA, ADMINISTRATIVE MEMEER

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? ~

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4, .Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

( DBlivered by Hon'ble Mr. P.
Gupta, Adm:.&nistratlve Member

This is zn ap'plica'ti.'on filed underSection 19 of the
Administrative'ATribunals Act, 1985, The applicant is a military
pensioner who rendered regulér militafy service from 21.3.44 to
6.11,59. He was re-employed in the Defence Acc ounts Department
CDAy DC, Meerut and served/ggfnel 12,29 to 2.4.66. He was
selected as &M in Northern Railway and joined training on '_

3-4-.66. Ori successful completion of training, he was absorbed
on a working post of ASM inDelhi Division, Northern Railway, x«r;e.f.

5.5,67. He retired on 31-l.86 and was transferred to Railway

Pension Establishment.

2. The applicant had gpplied in November, 1973 for counting
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of his Army service as well as Civil service in Defence
Accounts Department to the Railways for pensionary
ard allied benefits. There being no response from the

Railway administrastion, he again put up his case in

February, 78 and later through a recognised Unicn called

MNAIMU for according him the above benefits.

3. - e Raillway authorities did not acced® to his
request vide thelr letters dated 30-7-83/2-8-83 and
11-10-83. The applicant has been pursuing the cese. He
was again informed that the earlier decisions communi&atedA
to him would stand.

4, . The applicant has sought the relief that Wis
Army service as well o%her spells of service rendered urder
the Central Govermment may be treated as qualifying service
for pensidn and the interruption between the spells of
service be treated as automatically condoned. Thers are
two spells of service,i.e., I) Army service from 23.3.44
to 6,11.59 and another,ii) DAY service from 1.12.59 to
2.4,66 for which he had requested the Railway administra.
tion to count for pénsionary and allied benefits élong with
Railway service. |

S - The learned counsel for applicant ergued
strenously that:=-

i) There was no interruption between his leaving
the DD on 2.4.66 and joining the N.B.Zonal Training School

on 3.4.66 under the Railway Service/administration.

- 1i) Though he has resigned DAX to join Railways but

there was no interruption between leaving kekwsax one

service and joining another.,
TN nog, \ . :
1ii) Though he had/apﬁfaea through his emplover for
- Moy thewr . . - . "
the failway service but there consent 1s implicit in the
A

order waiving the condition of 3 months' nctice while

accepting his resigaation,



accépting his resignation.
G The learned counsel for the respondents brdught
out the following points_:-
i) . In the enquiries made to verify statements, the
applicant had not stated in his reply on 4.5.67 that he
was working with Cra from 1.12.59 to 2.4.86 and that he
had resigned from the Diepartment to take spointment as
Assistant Stetion Master in the Railways.

been
ii) He had/granted pension of .28/~ w.e.f.7.11.52
for his service under the Army from 21.3.44 to 7.11.59,
iii) According to the Indian Railway Establishment .
Code Xkra 'a Ragllway servant who is re-employed in Railway
service or post before attaining the age of superannuation
and who before such re-gmployment had rendered regular
military service after attalning the age of 18 years, may
on his confirmation in a Railway service or post opt
either to continue to draw the military pension or retain
the gratuity received on discharge from military service,
in which éase his former military service was not counted
as qualifying servicef
vi) He had not applied for the post under the Railways
fhrough Proper Channel. |
7 Analysing the above arguments, it is clear that:-
i) The gpplicant has been granted pension for
the military serﬁice betﬁeen 1944 and 1959 and he has drawn
this pension.
ii) He had not applied for the post @ilunder the
Raillways through proper chamnel and had resigned from the

DAD Serwie "k’wl:
€22 before joining the Railway service. The fact his
s - : . A
resignation was accepted and the condition of 3 months'

. . pev Se - ..
notice waived would not perbaps be treated as permission

5

by the CDA to the applicant to join the Rallways, more so
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when there is no indication in the order for aceeptance

of resignation that it was being done to enable him to join
the Kailways.

iii) He had concealed the vital information of his having
served with the CDA from 1959 to 1966 while giving his
declaration 38 in 'R=-31.

iv) According to Govt. of India letter dated 31.3.%

at Annexure-R-8 'Those who while holding temporary posts on
the Central/State Govermment apply for posts under State/
Central Gover nme nt direct without the permission of the
adminlstrative authority concerned and resign their previous
post to join the rew appointments under State/Central Govern-
ments will not be entitled to count their previous service

for pension.?

V) ' In terms of Indian Rallway Establi;hment Code
quoted by the learned counsel for the respordents, the appli-
cant is not entitled 'toc"d}(‘% military 5_33?3‘{5@

vi) The argument ofjkhe learned cou;;el that there was

no break in service between his leaving the DAD and joining
the Railways would not also lend weight to the case of the
applicant since the bresk in service ags defined in pars 4

of Ministry cf Finance O.M. dated 28.2.75 at Annexure A-7.
reads as follows :

"4, Break in Service

In the absence of a specific indication to
the contrary in the service recofds and interruption
between spells of service rendered under the Central
Government including service paid out of Deferce
Services Estimater ox Kallway Estimates will be
treated automatically condcned and the pre~interrup-
tion service treated gualifying service for pensicn
except where it is otherwise known that the interrup-
tion was caused by resignation, dismissal or removal
from service or participation in strike. The period
of interruption itself will under nc circumstarnces

be reckoned as qualifying service for pension (urder-
line oi&s) .
v

8 _ DAD
In this case, the applicant had resigned fromﬁ%%%
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and his service in 4D cannot be treated as qualifying

sexrvice.

8. In the conspectus of the aforesaid facts, the

. ‘-'\'n » (3 ) . - - 3 *
applica® fails. The agpplication is accordingly dismissed.
i
There is no order as-to costs.
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MEMBER (A) VICE CHAIRMAN



