
IN TH£ central ADPI IN ISTR AT I\/£ TRIBUNAL, RRINCIPAL BENCH

OA NO.1200/88

NE'ui DELHI, this cP-% Cvday of Nouemder, 1993 ,
/

Hon'ble Shri C®3. Roy, fnember(3)
Hon'bls Shri P.T .Thiruvengadam, MemberCA)

1. Shri B.L. Kukreja
s/o Shri Hakin Bai, uith

2 . Shri 3,8 . Nandaj
s/o Shri C.R. Narula^

3. Shri \/,N. Saharia'
s/o Shri Shiv/. Narayan nathur,

4. Shri 3 .A. Rizui
s/o Shri S.A. Rizv/i,

I

5. Shri A.K. Banerjee
s/o Shri K.K, 8 aner j ee,

6. Shri A« Outt,.
w s/o Shri A.C. Dutta,

7. Shri ivi.ivi, Singh,
s/p Shri Sant Singh,

8. Shri C.L. Kaul
s/o Shri 3.N. Kaul,

9. Shri Lakhmir Singh
s/o Shri Udham Singh,

10, Shri I.D. Gain
s/o Shri T .C . Dain,

11, Shri p.R.S. N^ir
s/o Shri p,N»R» Nair,

12 . Shri R.C. Chaula,
s/o Shri 3adri Nath Chaula,

13, Shri a.B . Roy
0 s/o Shri T.P. Roy

14. Shri R,P. Sharma
s/o Shri H.P. Sharma,

' 15, Shri D.R.-Chaudhari
s/o late Shri S .C .C haud hai i, &

16. Shri B .K. Nandy
s/o Shri H.L. Nandy

all the sbQv^ working
as Asstt» Engint.tr(Electrical)
Central Public uorks Department
Nirman Bhauan, Neu Delhi •• Applicants

By Shri 0 ,p .Wukherjee &
Shri rianoj Chatterjee, Counsel

UERSUS

Union of India, through

1, Director General (Uorks)
Central Public Works Department
Nirman Bhauan, New Delhi
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2. Secretary
Ministry of Urban Qeuelopment
Nirman Bhavan, Neu Delhi Respondents

By Shri. [^»L. Verma? Goy/t. Counsel

ORDER

(By Shri C.J. Roy, Hon'ble l^emoeryj)

The above mentioned sixteen applicants haue

filed this application under Section 19 of the CIT

Act, 1985, against the Order No.108 dated 25.4.86

passed by the Director General of Uorks, Central

Public LJorks Department, and also the seniority list

as uell as supplementary seniority list in uhich the .

position of the seniority of the applicant is alleged

to be urongly shoun. Brief facts of the Case are

that the applicants mere originally appointed as

Junior Engineers at various places and later on uere

promoted as Assistant £ngineers(Electrical) during

the period varying from December, 1972 to January,

1982 on ad hoc basis. They claim that they have

put in continuous and uninterupted service on

officiating basis or otherwise as Assistant Engineer

(Electrical) since the first date of promotion,

have earned regular increments and also cleared the'^first

stage of Efficiency Bar in due time, but after the

lU Pay Commission Report, the second stage of Effi

ciency Bar does not come in the/uay in case of most

of the applicants. They also allege that they fease

qualified in the prescriaed examination in Accounts

(3 papers) as per requirement of Section 4(1 6) (e)

of the CPliP Manual Uolume I containing staff/

establishment organisation office procedure.
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2, The applicants further allege that they have

been made to suffer by tha circulation of the impugned

order dated 2 5,4.86 as their releyent position in the

seniority list is disturb^ inasmuch as that a large

numosr of incumbents who gere promoted at a much

subsequent date than the date of promotion of the

applicants are finding place in the seniority list

over and abov/e the applicants. The applicants claim

that they have put in more than 10 years of service

as Assistant vEng in eer but they have been rendered

ineligible to be considered for the next higher

grade of Executive^ ingiseer (Electrical) by not

taking into account the so called continuous ad hoc/

officiating period of service from the original date

of their promotion and thereby they are being deprived

of their right of promotion to the higher post.

3. The applicants also allege that they have

reprgsented against this to the Respondents to give

them their proper position in the list but since

the respondents have failed to do so, the applicants

felt aggrieved and have filed this OA questioning

^ the seniority list and also the supplementary senio
rity list issued on 25.4»8 6 . Th^ quest ion the action

of the rBSf.ondents in not treating the entire cohtinuous
officiating service tendered by each of the applicant
against the post of Assistant EngineerCElectriCal)
and describe the seniority list as illegai^unreasonaDle,
arbitrary, discriminatory and is liable tO|quashed.

4. The respondents have filed their counter stating

that the have filed this OA at a belat^
stage and it is barred under Section 20 &21 of the
CAT Act and that it is also barred under doctrine of
resjudicata aS the applicant-s petition uas dismissed
as uithdraun in the Court of Delhi Oudicature.
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Further the respondents allege in their counter that

in accordance uith the Recruitment Rules, 195A,

promotion to the grade of Assistant Engineer from

junior Engineer is made by selection from amongst

the permanent junior engineers. In IS65, it ugs

decided that promotion from the grade of Junior

Engineer shall be 50% from the Degree holders,
this aspect uas challenged by certain officers wiz.

Shri n.Ramayya and others and the said quota uas

quashed by the Delhi High Court on the ground that
these uers not properly and effectively determined,

• Thereafter, the promotions uere made by selection

from amongst Junior Engineers without fixing any

quota for any group. Against this, the degree-
holder aiJniot enginsers represented to the Gouernmsnt
for fixing percentage for them in the matter of
promotion, after follouing a proper procedure. This
uas opposed by the Diploma-holder 3onior Engineers.

. In order to resojua this, the respondents haue
formulated a pBOmotional policy "hereby promotion
to the grade of assistant Engineer may be made purely
on ad hoc basis. Thus, the 3unior Engineers have
been promoted on ad hoc basis ftcm time to time.
They say that a relaxed standard has been adopted
ly them leciuiring for regular promotion and these
promotions uere suppossri to be reviewed by a
regularly constituted DPC in accordance uith the
Rules.

5. It is further alleged in the counter by the
Respondents that as published in the official
Gazette of India on 5.2.77, an amendment is sought
to be incorporated inasmuch as that vacancies of
assistant Engineer may be filled by by selectron
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from amongst DuniJar Engineers and 50% by limited

departmental competitiye examination through t he

UPSC e Idhen the Gowernment initially decided

that all the posts filled on ad hoc basis since

1972 shall be treated as vacancies and that may

be filled on regular Dasis in accordance with

the amended Rules, some of the ad hoc promotees

like 3hr i G.K.B haskaron and others filed a ur it

petition in the Delhi High Court contending

that the Rules dated uere prospective

in nature and they should not be applied to

vacancies occuring prior to 5.2.77, They haus

also decided that vacancies filled on ad hoc

basis prior to 5,2.77 shall be filled up in

accordance with the Rules as they stood prior to ; .

5.2.77, i.e. ^0U% by selection. An application

uas accordingly filed in the Delhi High Court

on 11.4,85 by uay of an affidavit, which is at

Annexure R-III, It uas, inter alia, submitted

in the said application that regular year-uise

panels uill be prepared for 100^ vacancies

occuring prior to 5.2.77 and for 5G^ vacancies

on or after 5.2.77^ by following the

procedure laid doun in the Op&AR 0 .No»22oi 1/

3/76-£stt(D) dated 24.12.80. Then the

application filed by Shri Bhaskaran and others

uss accordingly uithdraun.

6. The respondents claim that they convened

meetings of regular DPC to consider regular

promotion in the grade of Assistant Engineer

in accordance uith the procedure laid doun in

the said OR dated 24.12.80 and prepared panels

for. year-uise vacancies, the Dunior Engineers
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(including those uorking on ad hoc basis) uiere arranged

in the order of seniority in the grade of 3unior Engi

neers and their mBrit as reflected by their service

record as assessed. The panels have been prepared on

the basis of coraparative merit, thereby meaning, the

respondents assert, that the seniority inter-se among

.acsdaag the regularly promoted is tc be determined on

the basis of merit» The supplementary seniority 1 ist

uias .issued videorder Wq.3o/18/85-£C l/22 dated 25.4.8 6^

uhich uas based on the year-uise panels. They further

aver, that in the seniority list, the officers . frcm

S.No.l to 135 are those included in the regular panel

for the Vacancies t ill 4.2.77, the d ate on uhich the

rules ijere amended. The officers included in the

regular panels against SOJfi. of the year-uise vacancies

have been placed from 31.No.135 onuards alternatively

alongyith persons appointed through the limited

departmental examination.. They further aver that

those included in the panel for:, the perioo prior to
iti^ ifi i'W- ^ ^

A 4.2.77 have been empanelled tre- have been assigned as

deemed date of promotion. In the case of those empanelled

for 505^ of the vacancies on or after 5.2.77, the date

of the order of promotion of the officers appointed

from limited departmental examination and placed junior

to the officers in question has been assigned as deemed

date of promotion. They have also alleged in the

counter that they have made it clear in the order of

ad hoc promotion issued from time to time that the

promotions are purely ad hoc and they uill be reverted

if they are not selected by the regular DPC. Therefore,

they allege that the position that may have been assigned

as ad hoc promotion no longer hold.^good once the

regular panels have been prepared, seniority assigned

as per the regular DPC and that ujill prevail.
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7. The respondents furthf^r have asserted that the
ad hoc promotions uere made qn relaxed standards

and follouing this procedure, a junior person is not

likely to supersede his senior even though the latter's

service record might be inferior to the former.

Houever they further assert that uhen the regular DpC

is held, persons are considered strictly on the basis

of merit and the more meritorious junior overtakes/

superssdej less meritorious senior because the promotion

from Junior Engineer to Assistant Engineer is on Selec

tion Oasis, i.e. sen/ority-cum-merit, They also

allege that the applicants are'not uithin the zone of

consideration and they can not be considered for

promotion to the post of Executive Engineer, They state

that oneea regular panel has been prepared and the

seniority is assigned by the DpC, it uill bca prevail

over the ad hoc promotees uho are likely to be reverted

if they are not selected in accordance uith the merit

by the DfiiC,

8. The respondents further reassert that the ad hoc

promotions uere only on seniority-cum-fitness basis.

They contend that some Candidates have even appeared

twice in the list because these officers have qualified

in the limited Departmental competitive examination

and their names uere also included in the panel pre

pared by the DpC. In the c ircum st ancds, the respondents

deny the allegations mads by the applications and pray

for the dismissal of the OA.

9. je have heard the learned counsel for the applicant

Shri D.P .Mukher jee and {fianoj Chatterjee, and the learned

counsel for the respondents Shri M.L. Verma and perused

the records.
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10. The only issue to be considered is whether the

ad hoc serv/ice rendered by the applicants shoiild be

taken into account for consideration of seniority as

Assistane Engineer (Electrical). The contention of

the applicants is that promotion on ad hoc bgsis uas

(ione by normal process .and selection is applicable to

regular promotion. This stand has not been accepted

byijthe respondents uho repelaadly stress that the ad hoc
proiTiotions uere madB purely on relaxed standards. The

applicants hoijeuer contended that even for ad—hoc pro-

otions, there had been some supersession but the respon

dents argue that even uith relaxed standards, super

sessions are possible.

K, 11. - It uas then ;ygued that at the time of making a

final panel in 1986, which uas done for the first time

after a gap of almost 13-14 years^^ con f ident ial reports

pertaining to the period just prio'fif to the DPC were

taken into account, but it is the Case of the respon

dents that the DpC proceedings uere strictly based on
(

. the guidelines issued by the Dp&AR's On dated 2 4.10.80

The illustration giv/en therein is as follows;

ILLUSTR at IQM i DpC meets in 1980. Number of
v^Oancies in the year 1978 and 1979 uere 8 and 7

^ A respectively. It is proposed to fill also 9 more
W vacancies during 1980 , There are 100 eligible

officers:

• '! Panel for Panel for Panel for
1978 1979 1980

No. of Vacancies 8 7 9

Field ofchoice 24 21 27
Take officers 1 to 24 7,9 to 19, 7,16 to

21 to 29 19, 21 to
42

QPC classified Sl.No.0.20 SI.No.7 as No.40 is
as 'out- »not yet fit'graded
standing' & and rest 'very good
7 & 15 'not 'very good' and the
fit' - and rest as
rest 'very 'good*
good'

Panel list will be Sl.No.2o,1, 5l'.No.9 to 15
2,3,4,5,6
& 8.

Consolidated select list; sr»No.20,1 to 6,8,9 to 15,
40,7,16 to 19,2^ to 23.

n

m
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purpose of evaluating to merit of the
officers, the period of service of the officers
for the purpose, of considering for inclusion in
the panel relevant to any of the earlier years
as contemplated in clause (b) above should be
limited to the record that uould have been available
haci the DpC met at the appropriate time; for
instance, for preparing the panel relating to the
vacancies of 1978, records of service of the officers
only upto 1978 should be tfeken into account and not
the subsequent ones. Houever, if on t he date of
actual DpC (1980 in the illustration) departmental
proceedings are in progress and under the existing

• instruction sealed cover procedure is to be follousd
such procedure should be observed even if no such -
proceedings uere in existence in the year to
uhich the vacancy related (e.g. if in the illustration,
in r/0 officer No.5 empanelled against a 1978
Vacancy even though the disciplinary proceedings
were started only in 1980 (prior to DpE meeting),
his name has to be kept in the sealed cover till
the proceedings are finalised.

(d) Uhils promotions mill be made in the order of
the consolidated select list^ such promotion uill

Y" hav/e only prospective effect, even in cases where
A the vacancy related to an earlier yegr.

12, The applic ants have relied on the direction of the

Hon'ble Supreme Court in the case of Class II Erfgineers

Association Us. State of Maharashtra (1990(2) SC Case 715)

relating to direct recruitment. ye are convinced that the

Suprene Court's directions uere in fhe context of seniority
\

dispute betueen tujo different groups namely direct recrulLts

and promotees and the guidelines laid doun uill not bs^ of

direct application to this case^ where the seniority

dispute is amongst the promotees only. Still going by the

principles laid doun by the Supreme Court, ue are convinced

that the corollary of principle A is applicable

in this Case. That states that where initial appointment

is only ad~hoc and not according to rule, it is made as a cL-
-a

stop gap arrangement and appointment on such basis Can

not be taken into account for consideration of seniority.
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13, The applicants uere promoted on ad-hoc basis

pending form al isat ion of a satisfactory promotion .

policy. The proceaure adopted to consider them uas

on a mere relaxed standard than tbquired for making

regular prcmotion. In one of- the promotion orders,

it has been clearly stated that the concerned candidates

uere beigi promoted on ad-hoc basis only until further

orders for a specified period (ranging from 6 months

to one year) or till the date of next panel to be draun

by the QRC. lit has also been added that if any one of

them is not selected by the DPC for appointment to the

grade of Assistant Engineer, he ujould be immeo lately

reverted to the post of Junior Engineer,

14, It is uj®ll settled lalt^that an ad,hoc or fortuitous

appointment on a temporary or stop gap basis can not be

taken into account for the purposti of seniority even

if the appointee uas qualified to hold the post on a

regular oasis, such temporary tenure hardly counts for

seniority in any system of service jurisprudence,

15, It is unfortunate that the ad-hoc service continued

for a quite a feu years in a feu Cases but this had

happened in circumstances faced by the department
csl

in finalising the necessary recruitment rules for regular

promotion,

^6, In the circumstances, ue feel that the ad-hoc

service rendered by the applicants can not be taken for

the purpose of seniority.' The other points raised in the

OA are not germane to the issue.

The OA isj therefore, dismissed. No costs.-

(P,T ®Thiru venqaQ am) (C,3. Roy) \' 42
Plember (a; ' Member (3) ( 7


