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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, BRINC IPAL BENCH
0A No.1200/88

NEW DELHI, this 2§ Onday of Novemoer, 1993.

Hon'ble Shri C.J. Roy, Memoer(J)
Hon'ble Shri P.T.Thiruvengadam, Member (A)

10 Shri B.L. Kukreja
s/o Shri Hakim Bai, with

2, Shri &.8. Nand89
s/o shri C.R. Narula,

30 ShT i VeNe Sahariai
s/o shri Shiv.NaTayan Mathur,

4. ShI‘i J.A. RiZUi
s/o shri S.A. Rizvi,

50 Shri A-OKO Banerjee
'8/0 Shri K.K.Banerjee,

6. Shri A. Dutt, .
s/o shri A.C. Dutta,

7. Shri M.M. Singn,
s/p Shri Sant Singh,

8. Shri C.L. Kaul
s/0 Shri J.N. kaul,

9, Shri Lakhmir Singh
s/o Shri Udham Singh,

109 Shrl I.Dc Jain
s/o shri T.C. Jain,

11+ ShTi P.R«S. N§if
3/0 Shl‘l PoNoHo Nair,

120 Shfi RoCo Ehaulag
s/o Shri 8adri Nath Chaula,

13, Shri RoBo Hoy
s/o Shri T.P. Roy

140 Shri Ropo Shal‘ma
S/U Shrl Hap- Sharma,

15, Shri J.R. Chaudhari
s/o late Shri S.C.Chaudhari, &

16. Shri B.K, Nandy
s/o Shri H.L. Nandy

all the =bove working

as Asstt. Enginecr(Electrical)

Central Public uWorks Depsriment

Nirman Bhavan, New Delhi «+ Applicants

By Shri D.p.Mukherjee &
Shri Manoj Chatterjee, Counsel

VERSUS
Unicn of India, through
1. Director General (Works)

Central Public uworks Department
Nirman Bhavan, New Delhi
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2. Secretary :
Ministry of Urban Develupment

Nirman Bhavan, New Delhi . Re spondents

By Shri m.L. VYermz, Govt. Counsel

ORDER

(By Shri C.J. Rby, Hon'ble Membef(J

The above mentioned sixteen applicants have
filed this applicaticn under Section 19 of the CAT
Act, 1985, against the Order No.i108 dated 25.4.86
passed by the Director Generazl of uorks, Central
Public works Department, and slso the seniority list
as well as suhplsmentary seniﬁrity list in which the .\
position of the seniority of the applicant is alleged
to be urqngly showne. Brief facts of the case are
that the applicanfs were ofiginally appDinthAaS
Junicr Engineers at various places and later on uwere
promoted as Assistant Engineers(Electricel) during
the period varying from December, 1972 to January,
1982 on ad hoc basis. They claim that they have
put in continuous and uninterupted service on
officigting basis dr otherwise as Assistaont Engineer
(Electriczl) since the first date of promotion,
have earned Tegular increments and alsc cleared the/first
stage of Efficiency Bar in due time, but after the
1V Pay Commission Report, the second stage of Effi-
ciency Bar does not come in thelsay in case of most
of the applicants. They alsc allege that they bawe

qual ified in the prescrioed exanination in Accounts

A (3 papers) as per reguirement of Section 4(16)(e)

of the CPuWl Manual Volume I containing staff/

estaolistment organisation office procedure.
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2., The applicants further allege that they have
been made to suffer by ths circulation of the impugned
order dated 25.4.86 as their rslevent position in the
seniority list is disturbed inasmuch as that a large
numoer of incumbents who were promoted at a much
subsequent date than the date of promotion of the
applicants are finding ﬁlace in the seniority li#t
over and above the applicants. Thé'applicants claim
that they have put in more than 10 years of service

as Assistant.Engineer but they have been rendered
ineligible to be considered for ths next hiéher

grade of Executive: Epgimpeer (Electrical) by not
taking into account the so called continuous ad hoc/
officiating period of service from the oricinal date
of their promotion and thereby they are being deprived

of their right of promotion to the higher post.

3. The applicants alsc allege that they have
-raprasenteﬂ against this to the Respondents to give
them their proper position in the list but since

the respondents have failed to do so, the applicants
felt aggrieved and have filed this OA questioning
the seniority list and alsec the supplementary senio-

rity list issued on 25.4.86. Th%rquestion the action

of the respondents in not treating the entire continuous
of fic iat ing service rendered by each of the appllcant
against the post of Assistant Englneer(Electrlcal)

and describe the seniority list as illegal, unressonable,

arbitrary, discriminatory and is liable to,quashed.

4o The rQSpondenté have filed their counter stat ing
that the applicants have filed‘this 0OA at a bglated
stage and it is barred under Section 20 & 21 of the

CAT Act and that it is also barred under doctrine of
resjudicata as the applicant®'s petition was dismissed

as withdrawn in the Court of Delhi Judicaturee.
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Furtner the respondents allege in their counter that
in agccordence with the Recruitment Rules, 1954,
promotion to the grade of Assistant Encineer from
Junior Engineer is mgzde by selection from among st
the permanent junior GNQineers.. In 1965, it ues

dec ided that promotion from the grede of Junior
Engineer shall be 50% from the Degree holders.
This aspect was challenged by certain officers wviz.
Shri MeRamayya and others and the said guota was
quashed by the Delhi High Court on the ground that
these wers not properly and effectively determined.
Thereafter, the promotions were made by selection
from smongst Junior Engineers without fixing any
quota for any groupe. pgainst this, the degree-
holder Junior Engineers rEp;esented to the Government
for fixing percentage for them in the matter of
promotion, after following a proper proceduTee This
was oppossd by the Diploma-holder Junior Engineers.
In order to resogve this, the respondents have
formulated'a poomot ional policy whereby promotion

to the grade of Assist ant Engineer may be made purely
on ad hoc basis. Thus, the Junior Engineers have
been promoted on od hoc basis from time te time.
ihey say that a relaxed st and ard has been adopted

by them requiring for regulaf promotidn and thése
promct ions were supposed Lo be revieued by a
regularly const ituted DPC in accordance with the

Rules.

5 It is further alleged in the counter by the
Respondents that as published in the cfficial

Gazette of India on 5.2.77, an amendment 1s sought

to be incorporat ed inasmuch as that vac ancies of

assistant Engineer may be filled by 507 by selection
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from amongst Junier Engineers and 50% by limited
depaTtmental competitive examination through t he
UPSC. UWhen the Government initially dec ided
that all the posts filled on ad hoc basis since
1972 shall be treated as vacancies and that may
be filled on regular wvasis in éccordance with
the amenged fules, some of the ad hoc promotees
like Shri G.k.BhaskaEmand others filed a writ
pefition in the Delhi High Court contending
that the Rules dated 5.2.77 uere prospective
in nature and they should not be applied to
vacancies occuring prior to 5.2.77. They have
® ' ' alse decided fhat vacanc ies Filléd on ad hoc
basis prior to 5.2.77 shall be filled up in
accerdance with the Rules as they stood prior to : .
5.2.77, i.e. 100% by selection; an a#pliCatidn
was accordingly filed in the Delhi High Court
on 11.4.85 by way of an affidavit, uwhich is at
‘anne xure R-I1II. It was, inter alia, submitted
in the said gpplication that regular year-uise
panels will be prepared for 100% vacancies
occuring prior to 5.2.77 and for 50% vacancies
on or after 5.2.77, by follouing the
“/( procedure laid down in the DP&AR 0.M.N0.22011/
3/76-Estt(D) dated 24.12.80. Then the
éppliCation filed by Shri Bhaskaran and others

- was accerdingly withdrazwn.

6. The respondents claim that they convened
meetings of regulaf DPC to consider regular
promotion in the grade of Assistant Engineer

in accordance uwith the procedure laid doun in

the said OM dated 24.12.80 and prepared panels

for year-wise vacancies, the Junior Engineers

Ay




(includ ing those working on ad hoc basis) uwere arranged
in the order 6f seniority in the grade of Junior Engi-
neers and their merit as reflected by their service
record as assessed. The panels have been prepared on
the basis of comparative merit, thereby meaning, the
respondents assert, that the saniofity inter-se among
ameeg the Tegularly promoted is tc be determined on
the basis of merit. The supplementary seniority list
was issued videorder No.30/18/85-EC 1/22 dated 25.4.86,
which was based on the ygar-wise panels. They further
aver. that in the ssniocrity lisi, the officers. from
S.No.1 to 135 are those included in the regular panel
for the vacancies till 4.2.77, the date on which the
rules were amended, The officers included in the
regular panels against 50% of the year-wise vacancies
have been placed from S1.N0.136 onwards alternativelyi
alonguith persons appointed through the limited
degartmental examination.' They further aver that
those included in fhe panel for the perico prior to

P Cosh dede ) oo ~yuon for ik | _
4.2,77 have been empaneélled te have been assigned as

st
deemed date of promotion. In the case of those empanelled

for 50% of the vacancies on or after 5.2.77, the date

of the order of promotion of the offjcers appointed

from limited departmental ekamination and placed junior
to the officers in guestion has been assigned as deemed
date of promotion. They have also alleged in the
counter that they have made it clear in the order of

ad hoclpromotion issued from time to time that the
promot ions are purely ad hoc and they will be reverted
~if they are not selected oy the regular DpC. Therefore,
they allege that the position that may have been assigned
as ad hoc promotion no longer holdhgoed once the
regular panels have been prepared, seniority assigned

as per the regular DPC and that uill.preuail.

o



7. ~ The DESpondans.%Urthi? have asserted that the
ad hoc promotions were made on relaxedAstandards
and following this procedure, a junior person is not
likely to supersede his senior even though the latter's
service record might be inferior to the former.
However they further assert that uwhen the regular DpC
is held, persons are considered strictly on the basis
Of mérit and the more meritorious junior overtakes/
supersede less meritorious senior beCaﬁse the promot ion
from Junior Engineer to Assistant Engineer is on selec-
tioh Dasis; i.e. seniority~cum-merit. They also
allege that the applicants are not within the zone of
¢ consideration and they can not be considered for
(f' promotion to the post of Executive Engineer, They state
~that oneea regulaf panel has been prepared and the
seniority is assigned by the DPC, it will e prevail
over the ad hoc promotees who are likely to be rgveried
if-they aTé not selected in accordance with the merit

by the DBC.

8. The respondents further reassert that the ad hoc
promotions were only on seniority-cun-fitness basis,
They contend that some candidates have even appeared

A twice in the list because these officers have qualified
in the limited Departmental competitive examination
‘and their names were also included in the panel pre-

pared by the DpPL. In the circumstances, the respondents

deny the allegations mads by the applications and pray

for the dismissal of the 0A.

9. Wwe have heard the legrned counsel for the applicant
\Shri De.P.Mukherjee and Manoj Ehatterjee, and the learned
counael for the respondents Shri M.L. Verma and perussd

the rscdrds.

1
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10. The only issue to be considered is whether the

ad hoc service r endered by the applicants shodld be

taken into account for consideration of senicrity as

Assist ane EBngineer (Electrical). The contention of

the applicants is that promotion on ad hoc bazsis was

#one by normal process.and selection is applicable to

regular promotion. This stand has not been accepted

t
b%&he ESSpondgnts who repéﬁéfdly stress that the zd hoc

promotions were mgde purely on relaxed standards. The

applicants however contended that even for ad—hoc pro-

mot ions, there had been some supersession but the respon=-

dents argue that even with relaxed standards, super-

sessions are possible,

11. - It uas then &gued that at the time of making a

final panel in 1986, which was done for the first time

(X,. Lowme cendiz

after a gap of almost 13-14 years“\confidEntial reports

pertaining to the period just prio¥ to the DFC were

taken into account, but it is the case of the respon-

dents that the DRC proceedings were strictly based on

the guidélines issued by the DP&aR's OM dated 24.10.80 A

[ /\;.,é.l.v‘uuL- C/'LA W) ALK Cann )-\‘v(,L/v\- ‘/{

The illustration given therein is as follous:

ILLUSTRATION: DPC meets in 1580.

Number of

vawanc ies 1n the year 1978 and 1979 were 8 and 7 -
respectively. It is proposed to fill also 9 more
vaCanc ies during 1980, There are 100 eligible

officers:

AR Panel for
T S 1978
No. of vacancies 8
Field of choice 24
Take officers 1 to 24
BPL classified Sl .No.0 .20
' as ‘out~
stand ing' &
7 & 15 'hot
fitt - and
rest ?very
good !

'Panel list will be Sl.No.20,1,
2,3,4,5,6
& B

Panel for Panel for
1979 1980
7 9
- 21 27
7,9 to 19, 7,16 to
21 to 29 19, 21 to
42

Sl-NOo? as NO.40 is
‘not yet fit®graded

and rest fvery good

'very good' and the
rest as
*good!

51.No.9 to 15

Consolidated select list: Sl.No.20,1 to 6,8,9 to 15,

Y

40,7,16 to 19,24 to 23.



(€) for the purpose of evaluating to merit of the
officers, the period of service of the officers
for the purpose, of considering for inclusion in
the panel relevant to any of the earlier years
as contemplated in clause (b) above should be
limited to the record that would have been available

- had the DPC met at the appropriate time; for
instance, for preparing the panel relat ing to the
vacancies of 1978, records of service of the officers
only upto 1978 should be tkhken into account and not
the subseguent ones. However, if on the date of
actual DPC (1980 in the illustrat ion) degartmental
proceedings are in progress and under the existing

- lnstruction sealed cover procedure is to be folloyed
such procedure should be observed even if no such
proceedings were in existence in the year to
which the vacancy rélated (e.g. if in the illustration,
in r/o officer No.6 empanelled against a 1978
vacancy even though the disciplinary proceedings
were started only in 1980 (prior to DPC meet ing), -
his name has to be kept in the sealed cover till
the proceedings are finalised.

(d) while promotions will be made in the order of
the consolidated select list, such promotion will
have only prospective effect, even in cases where
the vacancy related to an earlier year.
12. The applicants have relied on the diredtion of the
Hon'ole Supreme Court in the case of Class II Edgineers
Association Vs. State of Maharashtra (1990(2) SC Case 715)
relating to direct rechﬁtment. We aTe convinced that the
Supreme Court!s directions were in The context of seniority
dispute between two different groups namely direct recrutits
. and promotees and the guidelines laid down will not be of
direct application to this case, where the seniority
dispute is amongst the promotees only. Still going by the
principles laid down by the Supreme Court, uwe are convinced
that the corollary of principle a is gﬁzszy‘applicabla
in this case. That Staies that where inditial appgintmént
is only ad+hoc and not according to rule,éE¥ is made as a &
stop gap arrangsment and-appo;ntment on such basis can

not be taken into account for consideration of seniority.

./“7
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13, The applicants were promoted on al-hoc basis
pending formalisation of a satisfactory promotion .
policy. The proceaure adopted to considér them vas

on a mere'relaxed standard than tequired for making

regular promotion. In nna—eﬁ-the promot ion orders,

it has been clearly stated that the concerned Candldates
were Leig promoted on agd.hoc basis only until further
orders for a specified periocd (ranging from 6 months

to one yearl) or till the date of next panel to be draun
by the DpC. If has also been added that if any one of
them is not selected by the DPC for gppointment to the
grade oflﬂésistant Engineer, he would be immedigtely

reverted to the post of Junior Engineer,

14, It is well settled la@wthat an ad _hoc or fortuitous

appointment on a temporary or stop gap basis can not oe

‘taken into account for the purpose of seniority even - ’

if the appointee was gqualified to hold the post on a
regular oasis, such temporary tenure hardly counts for

seniority in any system of serwvice jurisprudence.

15 It is unfortunate that the ad-hoc service continued
for a ﬁuite a feu years in a feuw cases but this had
happened in é;;%%;E}rcumstances faced by the department

in Finaliéing the necessary recrufitment rules for regular

promotion.

L6, In the circumstances, we feel that the ad-hoc
seruicé rendered by the applicants can not be taken for
the purpose bF\seniority.' The other points raiseo in the
0A are not germane to the issue.

The OA is, therefore, dismissed. No costs.:
'p -_U -(ﬁi}“h—(‘\( ) .' ’S/él""/’

(P.T.Thiruvengad am C.Jd. Roy) wjvifs.
Member (A? ) ’ &emoer (J { 13



