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This case coming is an old matter and, therefore,

ue are disposing same on merits and Ms. Pratima Mittal for the

Respondents is- present.

2^ iJe ha\ye heard Ms. Pratima Mittal Counsel for the '

Respondents and perused the records.

2^ This is an application filed by the applicant under

Section 19 of the Administrative Tribunal Act, 1985, claiming

a relief that the name of the applicant be considered for

inclusion in the panel for promotion as Joint Assistant Director

on the basis of 1984 DPC.

4. Precisely, stated the facts of the case are the applicant

uas promoted to the grade of Deputy Central Intelligence Officer

in 1958 , after DPC has recommended him. He claims that in the

seniority list placed by the respondents on 21-10-83, his name

figured at serial No. 39. He also giues the Recruitment Rules

I or the post of joint.Assistant Director. He further auerrs

that these posts uere filled up partly by deputation and partly

by promotion on .the grade of Deputy Central Intelligence

Of r icer (DC 10) referred to tis DCIO. It is an' admitted fact that

on 13th August, 1984, under the Chairmanship of a Member of the

UP5C5 a DPC uas held for filling up the existing and future
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uacanciss of Joint assistant Director posts by Promotion.

'5. It is auerrad that the DPC considered only DCIOs to

serial No» 38, but not the applicant uho figured at serial No. 'S9.

It is further stated that the respondents ignoring the eligibility

included the names of the tuo officers uho figured at serial

No. 34 and 35 uho had been serving outside the department uit-h

the another organisation. The applicant contends in this

applicaition that the abov/e tuo names should not have been included

in the eligibility list because these tuo .persons at serial [\lo. 34
(

and 35 uere absorbed in tha other department, therefore, it

resulted in illegal consideration of the tuo officers uhich caused

his loosing the seniority :j '̂i!yDPC. Jhen hs represented against
this, he uas informed that It uas only on 31-8-84 orders of
their permanent absorption uere issued by R &, Ay retrospectiv/ely

u.e.f. 1-3-83. Then in such circumstances, has promotion is

denied. The respondents included in the eligibility list the names

of tuo officers (uho figured at SJ\10. 34 36), uho had been

serving outside the department uith another organisation, viz.,

the Research 'L Analysis Uing and their' names uere also approved

for promotion to the rank of 3AD by this DPC.

6. That, the above tuo names should not have been included in

the eligibility list as bef.ore and holding of the DPC they had

already been permanently absorbed in the R & A^y, u.e.f. 1-3-83

vide order No. E-3/1/5/79 dated 2-8-84 issued by tham.. Since

they did not hold a lien in the IB on a post of DCIO on 13-8-84 '

uhen the DPC met, the consideration of their names alonguith

other DCIOs for promotion'as 3AD in the IB uas highly irregular

and unjust.

* The Research 'L Analysis L'ing had issued orders absorbing

.the tuo officers in their organisation on 2-8-84, a copy of this

letter had been endorsed to the Intelligence Bureau. The

Intelligence Bureau, on their part also issued the formal order'
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terfninating their lien on 21-9-34. The DPC uas held on 13-8-84

and on that date the lien of the tuo officers already stood

transferred to R &, AU and hence they could not be treated as

officers seruing in the cadre of DC 10 of the Intelligence Bureau.

7. Lie have heard Ms. Pratima Mittal for '-espondents and

perused the records.

B. The contention of the applicant is that in the gradation

list his name appears at serial i^^Jo. 39 and that there uere only

10 vacancies. Therefore, the Respondents have considered upto

33 only including tuo persons uho are at serial No, 34 and 36,
w-t-

and that they are Shri U.K. Chibber and 5hri 5.3. Pandey^they are

not absorbed on that date and their consideration in the special

DPC, it is correctly in accordance uith the then DPC proceedings.

- 9. This absorption order uas issued on 21-9-84 with retrospec

tive effect from 1-3-83. It, therefore, follous the non-

consideration of the applicants at the time uhen the DPC uas

held i.e. on 13-8-84, there uas no order of absorption to

serial No. 34-35 candidates Shri U.K. Chibber and S.S. Pandey.

,Dn careful consideration, ue find that the retrospective effect

of the order uhich takes back u.e.f. 1-3-83, he is considered

then the applicants uill also be eligible to be included in the

panel to be considered by the DPC the fact that the DPC has not

considered at the time, then there is no order is passed but the

subsequent notification uith retrospective effect gives rise; to 'the

applicant uhich creates a grievance of his over-looking. Therefore,

ue feel that the applicant has made out the case for himself

to be considered after inclusion of his name in the panel of the

relevant zone of consideration. Ue are justified in giving the

follouing directions.

IQ* Ue, therefore, direct the respondents to constitute the

revieu DPC .and consider the case of the applicant after including
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the name of the applicant in the zane of consideration and

if he is selected in accordance uith the Recruitment T^uies,

the benefits may be given to him. Thxs exercise may be

completed uithin a period of 4 months, f^fter the receipt of

the copy of the judgement» no order is to costs.
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