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CErTrilAL ADMirJISTRATI^yE TRIBUIvIAL.PRINCIPAL BENCH,
mw nsiHi.'

_Q^. NO. 1X77/88

Delhi this of July, 1994.

Shri Bhim Sain,Constable N0.UIIO/C,
s/o Shri Dharam Singh, r/o
N&w Barrack No,5, New Police Lines,
Kingsway Camp, Delhi-il0009 Applicant.^

By Shri Shanker Raju,Advocate,

Versus

1. The Delhi Administration
through Chief Secretary, Delhi Administration.
5, Alipur Road, Raj ^awas Marg,
De Ihi
AM)-

134 others RespondentsJ'

By Mrs, Avnish >^lawat ,Advocatef

CQRAM:

Hon'ble Mr,J.P.Sharma, Member(j)

Hon'ble Mr,'S.R.Adige, Member (A)

judgment

By Hon'ble Mr.S.R.Adige, Member(A) •

In this application, Shri Bhim Sain,

Constable, Delhi Police has prayed for a declaration

that Rule i7-B (iv) of Delhi Police Appointment and

Recruitment (Amended) Rules, 1987 be declared ultra

vires of the Constitution; that the list dated ii.'3.83

(Annexure-Al) filling up the posts of Head Constabl®

(AWOs ) from Constables of Delhi Police be quashed and

a new list be prepared after alloting the rank of

Head Constable (AWO) III grade to the applicant from

the date of his selection to the post of Head Constable

(AWO)lII grade or at least from the date the

applicant joined the Training Course for the post of

Head Constable (AWO), with consequent grant of

salary of Head Constable (AWO),
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2. The applicant contends that he joined

Delhi Police as a Constable (Executive | on 18,5,179.'

In 1387, a circular was issued for selection of

constables in Delhi, Police to the post of Assistant

vVireless C^erator (Grade III) , in pursuance of which

the applicant applied for the said post and being

successful in selection test and interview he Id on 26,'11,!

was directed to join the AWO Training Course vide order

dated liJS.SSCAnnexure-Al). Tlie applicant was

relieved from his previous posting on 4;'4V;88 and

joined-:.the Training Course on 5v!4;'8S. The applicant

states that the department had also held a selection

test for direct recruits for the post of Head Constables

(AWO) grade III along with the test held for departmental

Candidates,and syllabus and course prescribed for

the direct recruits as wall as the departmental

candidates were similar. The applicant avers that the

direct recruits who were selected, were designated

as Head Constable and they are drawing the salar/

of Head Constable also while the applicant, who had

been selected for the post of Head Constable (AWO) being

a departmental candidate has not yet been allowed the

rank and salary of Head Constable inspite of having

j oined the Training Course on 5;4;88 which is

arbitrary , discriminatory,' raalafide and violative

of Articles 14 and 16 of the Constitution.^
/

3. . The respondents have challenged the O.A,

in their reply and have pointed out that the applicant,
who y/as enlisted as temporary Constable in the Delhi

Policep was passed over qu^sl-permanency for six

months vv.e,f,• 19,5.82 and was confirmed as Constable

only on 5,?6»84. His record of service was indifferent .

and' he had also been facing departmental enquiry vide

order dated 79I087 on various charges^ They point out
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that according to Rule 17-B(iv) of the Delhi Police

Appointment and Recruitment (Amended) Rules, 1987,

75^ of the total sanctioned posts are filled by-

direct recruits and 25^ by promotioni* The eligibility

for promotion is matriculation/Secondary or equivalent

with a clean record of service^after passing preliminary

selection test and further after undergoing and

passing nine months training for grade m course

(ii?e, six months training + three months practical

test) and six months practical working experience on

p wireless sets and teleprinter machines. Thereafter

the p-rospective promotees are reqpjired to give

cation whether they desire to stay in wireless

department or executive side and only after the

receipt of the option does the QIC meet to select

the candidates who mre then brought on select list

technical and mre promoted from the list as

and when vacancy arises. The respondents point

out that the petitioner applied for preliminary

selection test to undergo Grade m Course of nine

months, and after appearing in the said preliminary

selection test on 26,^ili*87, he had to undergo nine

^ months training, which he was still undergoing;?

They state that although he was undergoing training,

he continued as a Constable on the strength of

Central Distt,' After successfully con^leting the

training, he will have to undergo further six months

practical training and can be considered in the

communication Unit as Head Constable(AWO) only

if after completion of the six months practical

training he was selected by the EX?C/ For the present,

he is only a Constable undergoing Grade III Training

^ and cannot be compared with the direct recruits Head
Constable(AWO)/TPO who had higher educational and 5

technical qualification.^
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4®' Mrs.'Avnish Ahlawat, learned counsel for

the respondents has invited our attention to the

contents of Rule 17«.B(iv) Delhi Police .^pointment

and Recruitment (Amended) Rules, 1987 which

notified on 31,7,86 and which ars impugned.'' It is clear

from the perusal of the same that the direct

recruits are required to have higher educational

and technical qualificatiooj for appointment as

Head Constables (AWO) in the Ifelhi Police^ as

compared to the promotees. Direct recruits are

required to have matriculation or equivalent

qualification with two years« experience in wireless

operation^ preference being given to those having
knowledge of HngMsh TypingJ or higher Secondary or 10+2
pass with Physics and Mathematics as subjects upto

XClass, and an English Typing speed of 30 words per
minute^ and have to undergo three months' wireless

training course! The promotses on the other hand; are,
only required to be confirmed (Constables) who then
have to undergo Srade;,_iii Course and the six months

practical training and then come on to promotion list

(technical) from where they are selected depending
upon the vacancies/

5. Manifestly, the educational-and technical

qualification prescribed for direct recruits is

higher than that of laid dov^nfor promotees and the

applicants who is a promotee candidate, and has not

even completed training, cannot claim parity in pav

scales with the direct recruits;

\

6/ m sae no legal Infiimity in the contents of

Rule 17-B(lv) of ths Belhi Police Appointment and
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Recruitment(Amended) Rules, 1987 which, in our

view, is fully in consonance with the provisions

of the Constitutionj* The applicant's prayer for parity

with the direct recruits and for quashing the list

dated ll,<3,B8(Annexure-Al) is wholly without merit and

this application is accordingly dismissed. No costs^

;.r.adi6e)(S.R.ADI^) (J.P.SHARMA)
M5f4BER(A) MHMBER(j)


