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CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
'NEW DELHI ‘ \{
(1?.2. 11:112 1175/.qs 19

' DATE OF DECISION__ 10.8,19°0,

" Shri Harbir Singh & Anether XPetitiones Applicants

Shri G.D, Bhandari Advocate for thexRetitioner¢syAppl icant
_— . Versus - '

Union of India through Secy,, Respondent

x"i.;.i‘ivy. of—Befence & Bthers ) .

Shri P.P, Khurana Advocate for the Respondent(s)

The]gonqﬂehdr PoKe Kartha, Uice-uhalrman (Judl )

The Hon’ble Mr. B« Ke Chakravmrty, Admlmstratlve I’lember.
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2.
3.
4

Whether Reporters of local papers may bé allowed to see the Judgement ? 7/@
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

V.

(Judgement of the Bench delivered by Hon'ble
Fir, D,.Ka: Chakrauorty, rVlembeel:‘)

_ The grlaVanca oF the two appliCants beForcé}s that
their serv1ces have been illegally terminated by the >
respondents, and that t@ey had been denied 'equal pay for
eqﬁal‘uerk'. Both the applicants have worked as Moter Oriver/
0il Engine Dfiver in the M E,S. undsr the Ministry of Defence.
They have been engaged on Muster Roll on daily-uage of Rs. 22/«
agalnstthgormal scale of pay and with technical/artificial
breaks, The first applicant has worked For 499 days Féom
23.8.1985 to 3 1 1987 while the second applicant has worked
for 271 days from 8. d 1986 to 3,1.1987. This was coupled with

technical/artificial breaks, Their -sgrvices havs b'éen“t':'e:rminat‘ec

1 by verbal ordersy -
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9 have stated thatthey:. .that
2e The applicants/ ars Ex-Servicemen, / . they uere
against

engaged L »Ehe quota reserved for Ex-Servicemen in
Civilian posts, that they Ffulfil the rslavant recruitment
tules for éppaintmant.as Drivers, and that after termi-
néting their serQices, the réspondants have resorted

to fresh recruitment on ulterior considerationé. They
"have alleged thaé the impugned ﬁrder of termination is
uiolative of Secéion 25F of the Industrial Disputes
Act, 1947, They have also alleged that persons junior
to thamhave been allowed to continue in service,

3. The stand of thg ;esﬁondants in their counter-
affidavit is that the apblicants vere engaged on
muster roll on-daily wages not exceeding 25 days at

a timm, that no vécancy’of MeTe Driver has been
reserved for Exfservicémen,‘and that the mere fact

they held '
.g//thaﬁlfhe heavy duty licence is not sufficient to

enable them to get employment,

4a We have carefully gone through the records of
the case and considered the rival contentions, At

the outset, we may stata that the engagament of
persons on daily-rated basis for short psrioeds with
technical or aftificial breaks and re-engaging them

or outsiders in thsir place, is neither fair nor just,
Such a practice will be violative of the provisions of
Articles 14 and 16 of the Constitution (vide Or,(Mrs.)
Sangesta Narang & Others Us, Delhi Admm. & Others,
AeToRe 1988 (1) C,A.T, 556, and Dr.(mrg.) Prem Lata

i

‘fi///ChOUdhary Vs, Employees State Insurgnce Corporatlon,
1987 (3) A.T.C., B79),
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5, .  The Chandigarh Bench of this Tribunal has held
in Bhawani Singh &-Grs.-Us;:Union of Indiz & Ors,,

1989 (1)- ATLT, CeA.T, 375 that M, E.S,,in which the
applicants are also working, is an industry within the
meaning of Sectioh 2(j) of the Industrial Disputes Act,
1947, that the employees of M,E,S. are Workmen within
the maéning of Section 2(3) of the said Act, and that
termination of théir services without complying with
the provisiohs of Section 25F amounts to retrenchment
within the meaning of Section 2(co) of the ssid Act,

6. In the instant cass, the applicants have worked
for more tham 240 days and, in our opinion, they are
entitled to the protection of the provisions of Section
25F of the Industrial Disputes Act, 1947. The terminatien
of their services was uithout giving fhem any notice/or
paying them any reérenchment compensation,

7. . In view of the aforesaid considerations, we hold
that the termination of the sarﬁices pf the applicants
vee.f. 3.1.1987 is in contravention of the provisions
of Section 25F of the Industrial Disputes Act, 1947,
ey therefors, sat aside and guash the same, The
respondents éfe directed to reinstaﬁe tﬁam in service
‘as M, T, Drivers QQB.F. 3.1;1987 within = peridd of
" three months ﬁromithe date of communication of this
order, They will alsoc be entitled to arrears of pay
and allouances and other consequential benefits,

The parties will bear their own costs,
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(Q.g. Chakravorty) - (PeK. Kartha)
Administrative Member . VicewChairman{Judi, )
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