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In the Central Administrative Tribunal \ @j/
Principal Bench, New Delhi,

Raqn. Nos,:’ | Date: 16.11,1990,
‘ 1, 0A=1173/88
Shri T.S, Bhatia eees Applicant

Versus
Union of India through coave Raespondents

Secy.y Miny, of External
Affairs & Another

2, 0A-1785/90

Shri T.S5. Bhatia - eeee Applicant
Varsus
Union of India through evees Respondents
Secy.y Miny, of EXternal
Af fairs,
For the Applicant '.... Shri R.K, Kamal, Advocate
For the Respondents, coen 'Shri‘N.L. Verma, Advocate

CORAMsHon'ble Mr. P,K. Kartha, Vice-Chairman (Judl,)
Hontble Mr, D'K Chakravorty, Administrative Nember.v

1. Whether Reporters of local papers may be allowed to
see the Judgement? Beo

o

2. To be referred to ‘the Reporter or not?w%é

(Judgement of the Bench delivered by Hon'ble
Mr, P.K., Kartha, lice-Chairman)
As common qdestiona have been raised in thess tuwo
applications filed by tﬁe applicant,uho'is working as a

Section Dfficer in;the Ministry of External AF?airs, it

.is proposed to deal with them in a common judgement,

2. The prayer contained in 08-1173/8B is that the
respondents be directed to treat the applicant as belonging
to the permanent strength of the Ministry of External

Affairs W,e.f, 1. 6.1976. .He has also prayed for quashing

‘'the impugned order Bated 15,6, 1988, whereby the respondents

have sought to rel;eva him from the Ministry of External

Affairs on 30, 6. 1988,

”
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3. OA-1173/88 was filed in the Tribunal on 20.6.5988.

On the same day,.the:Tribunal passed an ad-interim order

to thé effect that status quo as regards the §ontinuance

of the applicant as Section Officer in the Ministry of
Externaliﬂffairs be @aintained. The interim 6réeg was made
aﬁsolute on 4,7,1988, |

4, The relief sought in 0A-1785/90 is that the respondents
be directed to include the name of thg applicant in the
eligibility list for consideration for promotion to the post
of Unaer Sebretary-ih the Ministry of External Affairs,

5. :UA-1785/90 was filed in the Tribunal on'29.8.1990.'

On 4,.9,1990, the Tribunal passed an éqfinterim order to the

effect that in case any D.P.C, for promotion to the post of

Und er Seéretary is going to be held, the suitability of fhe
applicant for the post of Under Secretary, should also be
considered-prouiéiongll} subject to the outcoma'of the
present application, '

6. ' The facts of Ehé Ccase in brief aré as Folloué. The -
applicant initially joinad the Ministry of Finance (Deptt,
of Expenditura) as a Lover Division Clerk in February, 1960,
He was promoted as Assistant as a rasuit_of the compstitive
examination held by the U.P.S.C. in 1973, He continued to

work as Assistant in the Ministry of Fingnce (Department of

Expenditure) upto 1976.

7 Consequent uﬁan the introdﬁctibﬁ o% the scheme of

' Integrated Financial Advisers', the Miniétry of Finance
(Departmenf of Expenditufe) tfénsferrad one temporary post

of Joint Sécretary and 26 permanent posts of various categbrieé,
including Six.pbsts of Assistants; to the~Mini§try of Extarnai
Afféirs WeBefy 14641976, It was simultaneously decided to
abolish one temporagy pogt of Director, one permanent post of
Stenagrapher and one permaﬁent ppst*of ﬁeon in the Department

Q-
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of Exoendltura WeBs F. the same date (vide Annexurs A-1 to

09-1173/88, pages 9-10 oF the papar-book)
8. On 2,6, 1976,1the Nlnistry of Finance (Departnant of

Expendlture) issued an offlce order uhereby the services of

;27 members of staff, including that of the applicant, uere
_ placcd at the disposal of the Ninlstry of External AFFalrs
WL e.F. 1.6.1976 (Ulda -Annexure A-2 in 0A-1173/88, pages 11 of

the papar-book) | J
9.  Onm 21, 6.1976, the Nlnlstry of External Affairs issued
an Office Memorandum with reference to the letter of the
Ninistry of Finance*dated 2.6.1976 mentioned above, uhéreby
they conv ey ed the sanction of the President tn the irclusion
of 27 posts in the sanct;oned strength oF that Minlstry. The
0.M., further statedfthat the offlcers and s@aff shown against
éach oF'the‘resﬁectivékpoéts~5n their transfé; from the -

Nlnlstry of Flnance on 1.6,1976 on intrcduction of the

'Integrated Finance Scheme' "Ulll be on deputatlon to ths
Ministry oF External Affairs until Further orders and no

deputation allouance is admlssible“ - (Vide Annexure A=3

in UA-1173/88, pages 12=-13 of the‘paper-bopk). The name |

~of the applicant, uho uas»uorkin%&s'an Assistant, Figures‘

in the list of staff so deputed to the Mlnlstry of Exten1al

 AFfairs wee.f. 1. 6.1976

10, On 8.2.1978, the Ministry of Finance (Deptt. of
T )‘i o ' )

Expenditure) issued ' an Office Memorandum relating to the

transfer on a permanent basis of staFF pursuant to the

' Integrated Flnancial Adulser&.scheme. .As the said Office

i

Memorandum is the sheet-anchor of the case of the applicant,

it is reproduced asjunder:- .
MThe under51gned is directed to refer to para.
5 of this Ministry 0.M, No,10(29)-~E (COord)/73 dated
the 6th October, 1975, on the above subgsct, and to
say that in accordance with the provisions of the
Integrated Fimancigl Advisers Scheme, as approved
. by Cabingt, members of the decentralised cadres of

G
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various Grades of Central Secretariat Service/
Central Secretariat Clerical Service/Central

_ Sacretariat Stenographers' Service were transe
ferred on loan basis from the Finance Ladre to
the cadres of the various administrative
Ministries/Departments as a purely temporary
measure, The guestion of formation of a separate
Finance Cadre for such staff has been considered
but such a Cadre has not been found practicable,.
Accordingly, it has been decided in consultation
with the Department of Personmel and Administrative
Reforms that the members of the decentralised
cadres of various Grzdes of Central Secretariat .
Service/Central Secretariat Clerical Service/
Central Secretariat Stenogrzphers' Servicae, .
presently borne on the Cadre of the Ministry of
Financs and working on temporary leoan basis in.
the Integrated Finance Rivisions of the various
Departments/Ministries should. be treated as having
been transferred on a permanent basis to the cadres
of the raespective Oepartments/Ministries, with .
ef fect from the 1st February, 1978,

2e Since the transfar of these persons from the
Finance Cadre to the cadres of the various Mini-
stries/Departments is being effected in public
intsrest, the seniority etc, of the transferred
staff will be regulated in accordance with the
Central Secretariat Service (Seniority of
Transferred Officers) Regulations, 1963, as
amended from time to time, and will not be
affected adversely in any way," ‘

(Vide Annexure A-4 in DA-1173/88, page
14 of the paper=-book), :

11, The contention of the applicant is that his lien uas
transferred permanently from the Ninistry of Fiﬁance to tH@
fMinistry of Exﬁerﬁal.AFFairé along with his pérmanent nost’
vee.f. 1,6.1976, There was no permanent post left for him
in the Ministry of Finance against which he coule?éﬁainedr
or be shown as having a lien in that Ministry af ter 1.6, 76,
12, ‘As against tﬁa above, the respondents héve contended
fhaf the appliCant‘Uas appointed in tﬁa Ministry of External
Affairs purely on deputation basis w.e.f. 1,6,1976 until

fur ther orders, that he was continued to be treated on
deputation basis, that no separate post was created for him
and'ofhers who uefe[taken onAdaputation from the Mihistry of

i w\/
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Finance, and that his lien was in the Cadre of the Ministry

of Finance and the period of his deputation had besn

extended on a year;td-year basis. In this context, they

Have relied upon Dffice Memoranda issued by the Ministry

of Financs (Deptﬁ. of Expenditure) on 21,7.,1986 and 9.6.1987.

13.

Office Memorandum dated 21st July, 1986 reads as

folloust=

14,

15.

"The undersigned is directed to refer to the
Ministry of External Affairs' 0,M, No,Q/BFI/S561/11/

- 76=PF, dated the 25th June, 1986 regarding retention
- of the services of Shri T.S, 8hatia, Section Officer,

of the Ministry of Finance Cadre and to convey the
concurrence of this Department to the retention of
services of Shri Bhatia by the Ministry of Extsrnal
Affairs for a further period of one year with effect
from 1,7.86 to 30,.,6.87 on loan basis, It may,
however, be noted that it wiill be the last extension
granted to him and someone may be trained to take
over from him at the end of his pressnt psriod of
deputation, " -

(Vide Annsxure B~III to the counter-affidavit
In 0A-1785/90, p.43 of the paper-book). '

The 0.M, dated 9th June, 1987, reads as ?ollows:-

v "The undersigned is directed to refer to the
Ministry of External Affairs' O,M, No.Q/BFA/561/11/
76-PF, dated the 25th May, 87 rasgarding retention
of the services of Shri T.S, Bhatia, Section Officer,

- of the Ministry of Finance Cadre and to convey the

concurrence of this Department to the retention of
services of Shri Bhatia by the Ministry of Extsrnal
Affairs for a further period of one year with effect

" from 1,7.87 to 30,6.,88 on loan basis, "

(Vide B=I to the Counter—affidavit in
0A-1785/90, p.41 of the paper-book),

The applicant was promoted as Sectioh Officer in the

 Ministry of External Affairs w,e.f. 27.2.7982 on t he basis of

the Limited Departmental Competitive Exan ination held by the

UsP. S.C, for Assistants and Personal Assistants belonging to

to the Central Secretariat Ssrvice, According to him, he

Wwas accommodated against a permansnt post of Section Officer

when Shri H,C, Mathdr, Section DOfficer, retired, The

\ . Qe

~

oot;oso;’



o f ‘ gT}
_ -6 - L o
raspondants.haue stated that consequent upon his promotioh
as Sectian UFFic;r, He was continued to bs on depufationA
in the Ministry of External Affairs against an i§qlated
ex-Cadre post of Section Officer uhich was purely a-
deputationfpost.
16. The respondents have produced a copy of an Office
Memorandum dated 1st March, 1982 issued by the Ministry

of Finance (Department of Expenditure) The said 0.M,
| states that the appllcant, who was working as Assistant
in the Finance Branch of the Ninisfryvof External Affairs,
| has been approved for abpointment to the post of Section
Officer in the Miﬁistry of Finance (Deptt. of Expenditure),.
The Ministry of External Affairs wera requested to relieve
him of his dutiss in that Ministry with instructions to
report to the Depar%ment of Expenditure immediately for
appointmantAas a ‘Section Dfﬁicer-(gigg Annexure B-II to the
counter-afodaVLt, p.42 of the paper-book in 0A-1785/90)
The respondents have al so produced a copy of the seniorlty
list of Section pFF;cars Grade of the Finance Cadre as on -
1.7.1990 in uhich the name of the applicant figures at
serial No,B83 with the remarks'that hs‘Ués "on loan basis
to MOEA® (u1de Annexure A=1 to the counter-affldavit of

the respondents in 0A-1785/90, pages 39-40 of the paper~-baoak),
17. The‘appllqant has contendad that he was never paid
any députétion allomance or pay during the entire period of
uorking in the: Mlnlstry of External Affairs from 1976 to
1988, According to him, this indicates the fact of transf er
of his lien on per@anent basis to the Ministry of External
Affairs, He has aiso stated that he throughout acted on |
the belief that he' belongad permanently to the Nlnlstry
of External Afﬁalrs af ter June, 1976, and that he had been

O~
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'given Qerbal assurances in this regard, He has stated
that at present, there is no permanent post in the
Ministry of Finance;(Dapartmant of Expenditura) against
which he is shoun to have a lien af ter 1976. |

18, As against tha above, the respondents have stated
that the applicant's lien is in the cadre of. the Ministry
of Finanﬁe in the Central Secretariat Service, As his
daﬁutaﬁiqn period was to expire on 30.6,1988, the Ministry
of External-AFfaifé decided to revert him to his ba;ent
department, namely, the Winistry'of Finance, The
'respondents have also contended that the apollcant yas
nelther eligible nor conrlrmed in any post in the Indian
Foreign Service(B), According to thgm, there is no
provision in the Ibdian Foreign Service 8ranch '3*
(Récruitment, Cadré, Seniority_and Promotion) Rules, 1964
for absorption of the applicant ;n tha\Ministry of . External
Affairs, He had éléo net'givén any‘représenﬁations for
his absorption in ‘the Indian Foreigﬁ Service (B),
19, The applicant has contended in 0A-1785/90 that

‘as he uaéypromote& as Section Officer on 27.2.1982, he
became eligible for conéide;;tion for promotion.to-thé
post of Under Sec#etary,_i;a.; Grade I of the General
Cadre of the I.F.S.(B) on 27,2,1990 gftér completing

8 years of service, which is the minimum service required
‘to be eligible'fof consideration, He is aggrieved by.the
impugned seniority list of eligible.Sedtion Officers for
promotion to Grad;AI of the I.F.S.(B) for the yesar 1990
circulated by the,Ministry of'Extgrnal Affairs on 13,8,1990,
wherein his name does not figure,

20, UWa have carnfully gone through the recerds of the
case.and hava c0q51dered the rival contentions,

O~ ‘
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21, The applicant;has relied upon the sameldocuments
‘in both.the applicétions in support of his conténtions.
It is true that pursuant té the scheme of Intsgrated
Fianﬁial Advisers, ﬁha Ministry of Finance transferred
certain posts to the Ministry‘of External Affairs v,e,f,

1,6.,1976., The services bF some staff were also pléced

" at the disposal of the Ministry of Extermal Affairs, The

Ministry of Fimance made certaln consequential changes in
their staffing pattern, After the posts along with the

incumbents uere so'transferred from the Ministry of

. Fingnce to the Ministry of External Affairs, the Ministry

~of External Affairs issued an Office Memorandum on

21.7.1976 to the eﬁfec@ that the officers and the staff
cqﬁcerhed will be on deputation to ths Ministry of External
effairs until Furtﬁer orders and that ne daputation
allowance would be. admissible; The intention underlying

the arrangemen t was that the persons cdncernad should be
transferred on permanent basis to the Cadre of the
administrative Ministry concerned, The Ministry of Finance -
(Department of Exﬁenditure) had clarified in their Office
Memor andum dated 24th October, 1977 that formal orders to
this effect would issue shortly and thaé-in the meantims,
the.persons who had already been transferred on loan basis,
should not be transferred back to the Ministry of Finance
gsince the posts which they wers holding had already been
transferred to the administrative ministries/departments
concerned (gigg_Aﬁnexure Aeliy P 16 0F<thelpaper-book in
0A-1785/90). Subsequently, on 8th February, 1978, the
Ministry of Finance (Deptt, of Expenditure) issued amothsr
Ufficé Memor andum, The said Office Nemofgndum says that

it has been decided in consultation with the Department of

Ov—
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'Personﬁel & Administrative Reforms that the Members of

the daceﬁtraliéad Cadres of various Gradés of CLentral
Secretariat Service/Cantral Secretariat Clerical Servics/
Central Secratarlat Stenographers' Service presently borne
on the cadrerF the Ministry of Finance and working on
tamporary{loén basiéﬁin the Integrated Finance Divisions
of the various depaifments/ﬁinistréis, should be t;eatgd
as having Seen traﬁsfarred on a permanent basis to the
cadres of the'respedtive departments/ministries w,s,f,
1.2,1978, It was aiso~mentionad that the transfer of
theée persons Frbm the Finance Cadre te the Cadre of the
various Ninistries/pepartments was being effected in
public interest, Nevertheless, the aoplicant has not
brought to our notlce any order issued by the Ministry o

A—ab sorbed
External AFFairs treatlng him as-——deemed to have bemné

the L.F.S.(B)., He has also not brought to our notice any

order issued. by the Ministry of External Affairs uhéreby.anAFf
fha'other 26 personé who were also transferred on deputation
basis along uithAhim to that Ninistry, have besn absprbed
thersin, Rule 29-A of the Indian Foreign Service Branch

1y (Recruitment, ﬁadre, Seniority and Promotion)'Rules,
1864, deals with the pouwer of fha controiling authority

to rélax any of the provisions of the séid Rules with
respect to any claés, or category of persons or posts,

if it is of the opiqion that it is necessary or expedient

tb do so, There is nothing on record to indicate that in
the instant case, the controlling authority relaxed the
provisions of tha,?ulas and -encadered the'appliCaht aé

als? others who wers transferred from the Ministry of

Finance to the Miﬁistry of Extérnal Affairs together with

their posts, QA
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22. The respondents havée brought to our notice that the
applicant had been treated as on deputation frem the
Ministry of Finance to the mlnlstry of External Affairs,
Copies of the UFFica;Namoranda dated 21st July, 1986 . and
9th June, 1987 issued by thé Ministry of Fimance, have been

produced before»us.} This would indicate that formal

ébsorption of the abplicant in the Ministry of External

lAFfairs had not taken place, The applicant was appointed

as a Section Officer as he appeared in the Limited Depart-
mental Examination through the Central Secratariat Service

and gualified in the same in 1980, He uwas allocated to the

-Ministry of Finance as a Section Officer, The Ministry of

Finance promoted him as Section Officer w.e.f. 27,2,1982,

The Ministry of Finance wrote to ths Ministry of External

Affairs to relieve the applicant from his duties in that

‘Ministry for appointment as Section Of ficer, Instead of

relieving him, the Ninistry of External Affairs themselves
issued an office order on 23rd April, 1982 uwhereby he was
promoted as Section Officer in the Ministry of External
Affairs, This by itself will not conclusively prove that
the aéplicant has been appointed to the Sectien Officer's

Cadre in the Ministry of External Affairs, The office

‘ordsr dated’ 23rd April, 1982,relied upon by the applicant,

relates only to the fixation of “his pay as Section Officer

under F.R,22-C, He has not produced a copy of the Notifica-
tion dated 23,4, 1982, UEereby he was shoun as nromoted as
Section Of ficer in ‘the Minlstry oF External Affairs,

23. In the conspactus of the facts and c1rcumstances of

the case, 0A-1173/8BB and DA-1785/90 are disposed of with
NN ’
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the/follouing orders and directions:_

(1)

(ii)

(iii)

(iv)

We do not see any infirmity in the impugned

order déted 15,6,1988 passed by the Ministry

- of Exﬁeﬁnal Af fairs relisving the applicant

" on 30.6.1988 to join duty in the Ministry of

?ihance;un‘completipn of his period of
deputation with that Ministry,

In caseithe Ministry of External Affairs has
absorbeﬂ'anQ of the peréons who had been sent

on depuﬁation to that minisﬁry from the

Ministry of Finance pursuant to the implementa-v
tion of the scheme of Integrated Finéncial
Advisafs, they shall consider the casé of the
applipant also for absorption.on similar tooting,
Similarly, in case the Ministry of External

has relaxed or %~ :
Affairs/decides to relax the rules by invoking

‘the.power to relax under Rule 29-A of the I,F,S.

Branch 'B! (Recruitment, Cadre, Seniority and
Promogiod) Rules, 1964 16 respect of any of the
persons similarly olaced, the applicant shodld
aléo be inen the benef it of such a relaxation,
The interim order passed on 20,6, 1988 and

continued thereafter, is hereby vacated,

B, 0A-1785/90

(1)

Ue hold that in the abssnca of any formal
order;passéd by the Ministry of External
Affaifs absorbing the applicant aé Section
Officer in that Ministry, the applicant is
not entitled ﬁB Be considered for promotion

oL
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to the post of Under Secretary in that
Ministry.' Therefore, his prayer for
including his name in. the eligibility list
for considaration for promotion to the post
of Under Secretary under the Ministry of
External Affairs, is rejected,

(ii) The interim order passed on 4,9,.1990 and
confinusd thereaf ter, is hereby vacated,

There will be no order as to costs,

Q)
T (D.K. Chakravigrty) - {P.K. Kartha)
Administrative Member Vice-Chairman {Judl, )
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