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Hon'blg Shri 3, P. Sharma, MC3 J

The applicant is uorking as Scientist 'w' in •

the Central Mining Research Station Dhanoad i^Cf'lRS).

He has challenged the Order No (1 >3/a6-l/CR/Asse/urade 11/

datea 10.8.1985" passed by the Respondent No. 2 viz.j

Directorj CFIRS, Dhanbad regarding £mpanelment of

• candidates under l/CR for assessment year ending

31,3.1986,
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2, " The applicant has praysd for grant of relief.,

that the name of the .Respondent No.3, oiz..

Dr. I'l. W. Bas be deleted from the assessment year '

ending on 31.3.1986,

3. The main ground td< en by the applicant for

grant of the aforesaid relief is that the empanelment

of Dr i"'1. N. Das has been done in violation of

promotional prov/isions enumerated in para 4.6 of

the UCR. Secondly, the empanelment of Dr Fi. i'\i. Das

along uith the applicant, is arbitrary and'opposed

to .iirticle 14 of the Constitution of India in as

much as that uould also limit the chances of promotion

df the applicant. .

4, The- applicant has also moved f'l.P. No. 3430/93

for adding another relief that the result declared •

on the basis of impugned panel ^Annexure-lj for the

assessment year ending 31.3.1986 from the post of

Scientist'C to Scientist' £-1', be quashed. The

is alloued and this relief is also taken as the

relief prayed for by the applicant.

5. The Respondents contested the application

and in their r^ply stated that the applicant has

already filed U.M. no,127/87- in which he has also

_ impugned the aforesaid ^.grder of .10.Sif 1986. It is

stated that Dr i'l. I\l. Das earned eligibility for
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consideration of his name for assessment promotion

to Scientist '£-1' Grade y.e.f. 1.4.1935. The

applicant also bacama due for assessmant u.s.f,.

Z1 .4.1985. Under the relevant provisions of

Dr I'U N. Das as ueli as the applicant along uith

one 5hri i'1. L. Gupta' ujere riyhtly empanellsd,:in the

lySb-a'Q assessment years batch. Shri 1^. L. Gupta is

Raspondent No.3 in li.A. 1^7/B7 filed by the applicant.

The releVcfnt ^ssessment/Core Gommittss met at C.fl.R.i.

on 6th and 7th lictoper, 19B7. Dr Das, Respondent

No.3 along uith the applicant uere assessed by the

said Assessment Committes on 6th October 1987.

5hri >1. -L, •-Gupta, Respondent No .. 3 • .

in Q»A« 127/87 uas assessed by the said Assessment

Committee on 7th October,1987, Because of the stay

granted in i].A.1353/87 filed by the applicant

himself, the result uas not declared till the stay

uas vacated vide order dated 1i3.1 1 . 1987. Dr II. N. Das

and Shri i^l. L, Gupta came out successful uhile the

applicant was not declared successful,

6. Para 4.7 M.R.A.ii. for Scientists belonging

to .,'4~Group lays doujin that for assessment, action

shall bs initiated six months- in advance and ths satne

will be completed as far as possible of all those uho

would be in requisite length of service by -3:1st March

of each' year. in para 4.6, the assessment will be

the financial year. The certain percentage marks .
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should be fixsd for eligibility for promotion in

order to maintain high stanaards since promotion

uill be based on relativ/s assessment. Regarding

Scientist'C for assessment to scientist ' l-I ' ,

percentage aligibls to person uho could be promoted .

IS 75/oa The guidelines/clarification lays daun that

for aavanca increment performed at the intervieu,

Uonfiaential Reports and records of uork uouia ba

judged on the basis of marks - bU, and 25

ra spactiv/'ely o The staff (nembsrs securing 6U/b and

above in ower all grading uill be considered as

suitaole for promotion® .513,7a should be. the marks

obtained which uould oe the ininimym qualifying marks.

The ,^dv/ance Increiiisnts are" recommendad on the basis

of higher percentage of marks. But that is,.not

relevant in the present case,

7. Heard the learned counael of the parties at
e

lengtho The learned counsel for the rsspoRidents

has filed a copy of the Judgement delivered by the

Principal Bench in D..H» 1^7/87 decided on August 13th,

1992, Shri Tara Nand Singh Us. Director General,

G.I.aefts and others in. uhich also- the applicant has

prayed for quashing of the order datea '10.B.8G, The

Bench consioereo that matcer in the aforesaid

Juogement, that an order uhich says th.2t the persons

mencioned therein have opted for U.u .H./deemed to
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ha\ye come/to Nau Recruitment and ..assessment Scheme-

and completed the minimum number uf years of service

needed, far. assessment in their respective Group/Grade

upto 31.3,1986. In the said order, the applicant

is at si.12 and the Respondent No.3, Dr H. Das

is at si. 11 and Shri L. Gupta, another ijcientist'C,

is at si.13, The Tribunal, by its Judgement,

dismissed the application, saying that the aforesaid

empanelment eligibility is not interfered uith. The

matter stands decided so the present application is

barred by the principles of sub-judicata. uJe agree yith

the reasoning given in the said Judgement,

a. (Regarding the validity of the Scheme, it may

be stated that the Tribunal or the Court is not to

interfere .In the work of the Scheme ana their

iiiiplement ation as per rules and regulations prescribed

therein unless they are vioiiive of Article 14 aid 16.

In this connection, reliance has been placed by the

counsel for the respondents on the decision of the
' I •

Hon'ble Supreme Court in the- case of. Khan Zoda l/s.

Reserve Bank of India 1982 3.C,p.917 and

Kiran Paul & Ors, Ws. U.Q.I. reported in 1985(-2)

S.C.C. p.457. The matter of the Validity of the

assessment has also been considered in the Judgement

in .Q.A. 127/a?. Thus, it' cannot be said that the

Scheme N.R.A.S. is in any manner, violative of

Article 14 of the Constitution of India,
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9, The contentian of the learned counsel for. the

'applicant that the name of I!r i1. N. Das uas urongly

clubbed in tha aforesaid order-of 1LJ,8.1986 ludth the

Assessment Panel of the financial; year 1985-86, ue

find no basis to accept the same. The applicant .as

referred to abo^/ej uas eligible for consideration

for promotion to Scientist' l—1 ' uos.f# 21,4.85 uhils
I 7

jlrh.[a, Das became eligible u.e.f. 1o4.85. So,' both

of them ha\/e been empanelled in the. assessment year

iya5-B5. The contention of t ha- app liCcsnt chat since

Dr r-l. N, Das completed six years earlier to him, he

"could not hav^e been clubbed along uith him, has no

justification. The Scheme N,R»a.S. fixes the

eligibility in the particular financial year. Thus,

this contention of the learned counsel that, the

name of lir..' ri» N. Das had bean .-ufongly clubbed uith

him, has no basis.

10. Regarding the quashing of the result of

assessment ending financial year 3.1.3. 1985, the

learned counsel could not show that the 'applicant

has not been fairly assessed by the Cora Committee.

Quring the course of arguments, the learned counsel

for tne respondents pontea out that the applicant •

only got'46^ marks in the total while tha minimum

qualifying marks prescribed is 6Q/b. uv/en if

Dr M. IM, Das has been urongly considered, that the

fact is not acimittad, the applicant had no chances

of success because of having been graded much beiouj

the minimum qualifying marks of 60/L
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11 • The application, therefore, has no merit

and is dismissed accardingly, isa^/ing trie partie;

ta Dear their oun cost.

'v a ^ K» 3i ngh ^
Member (.0 •

dbc

(3. P. ihariiiay'
f^lember (3)


