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‘Hon;ble shri J. P Sharma, M(3)

The applicant is uo;king as Scienpist 'S"in
the Centrel Mining éesear;h Statipn DhanuadLCﬂﬁé)e
He has challenged the Order N0(1):/86;UER/A539/Grade v
dateg 1J.8.1986 passed by the Respondent No.2 viz,.,
Director, GMR S, Ehanbaﬁ regarding Empanelment of
: candidatés under VUCR for agssessment year snding

31.3.1986.
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2.' 'The.apglicant has prayed for grant of relisf.
that the name of the Respondent Noe3, vVize,
pr. M. N. Das be géleted from the assessment year /

ending on 31.3.1986.

3.  The main ground t&en by the applicant for
grant of the aforesaid relief is that the empanelment
of Dr M., N. Das has Eeen done in violation of -
promotional -provisions anumeratedAin para 4.6 of
the VCR. Sécondly, the'emganelment agf Dr M. N. Das

P " along u}th the applicant, is arbitrary and‘qéposed
to article 14 of the Constitution of India in as
much as that would also limif t he chancés of promotion

of the gpplicant. .

4, The. applicant has also moved M.P. Np. 3430/93
for adding another relief that the result declarad
on the basis of impugned panel (Annexure=1} for the
assessment yeaﬁ ending 31.3.1986 Praom the post of
. ) L
9 , Scientist'C' to Scientist'E-1', be qguashed., The Aawe

is alloued and'this relief is also taken as the

relief prayed for by the applicant.

S. - The Respbndents contested the apé;icatian

‘and in their reply stated that the applicadt has

already filed U.a. no.127/87 in>uhich he has also
- impugned the aforesaic _order of 10.8+1986. It is

stated that Dr M. N. Das earned sligibility for
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consideration of his nane for assessment promotion

toc Scientist 'E=1' Grade w.e.f. 1.4.1985, The
applicant alsb baecame due for assessment weg.foe
Z1.4.1985, Under the relgvant provisions of wn.R.A5
pr M, N. Das as well as the'apbiicant alqng with

one 5hri M. L. Gupta were rightly empanelieﬁ;in the
1985-86 assessment years batch. Shri M. L. Gupta is
Rasponaent NO.3 in uU.A. 127/87 fFiled by the applicant.
The rglévént AsseSsment/Eare Committze met at C.M.R.3.
én 6th ana 7th uthper,1987. Dr Mo N Das,ﬂespondent
No.3 along with the abplicant WeETE asséssed by the
said Assessment Committee on 6th October 1987.

shri M. -k, -Gupta, Respendent Ne..3-

lin 0.8, 127/87 Qas asSaséed by the said Assessment
Committee on 7th Jctober,1987. Because of ths stay
granted in 2.A.1353/87 filed by the applicant

himself, the result was nat déclared titl the stay

was vacated vide order dated 1U.11.1587. Or Mﬁ M. Das
and Shri #. L. Gupta came out successful while the

applicant was not declareu successful.

6.  Para 4.Y'N.S.A‘5. for Jdcientists belonging
to A-Group lays down that for assessment, acfion
snall pe initiastesd six months;in advance and_ths $3i0g
will be completed as far as possible of all thoses who
would be in requisite length of servics by 31st March

of each year. In para 4.6, the assessment will be

the financial ysar. The certain percentage marks
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should be fFixed for eligibility for promotion in

order to maintain high stanuards since promotion

will be based on relative assessment. Regarding

]

-
fri
I
b—i
o
-

Scientist'C' for assessment to Scientist
percentage =sligible to person uwho could be promoted .
is 754, The guidelines/glarification lays down that
for aovance increment performed at the iﬁtefviau,
confidsntial Reports anu rscords of work woulao bs
judged on the Désis of marks - 5U, 25 and\ZS
regspectively. Tne staff mempers secqriné bUs and
above in over all grading will be considered as
suitanle for promotion. ©887: shoula De.ﬁhe Mark s
obteined which would pbs ths minimym qualifying marks.
The Advancg Increment; are'recommendéd an-the basis
of higher parcentags of marks. But that is not

he pressnt case.

-

relsvant in

7o Heard the lsarned counsel of the partiss at

o
length. Ths learned counsel for the respomdents
has filed a copy‘of the Judgement delivered by the
Principal Bench in B,A;i27/87.decidad on éugust 18th,
1982, shri Tara Nand Singh Us., Qirector General,
Celesdefls and othars in. whicn zlso. the appiicant has
ST ayed Far guashing QF éhe gorder dateug 1U.8.806. The
Bench consigereo that matter in the aforesaid
Juagement,'that'an order which aa}s that the paersans

mentioned theresin have opted Ffor U.C.R./deemed to
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have come/to New Recruitment and 4ssessment Scheme

and csmpieted the minimum number uf years of service
needed far assessment in their respectiue Qraup/Grade
upto 31.3.1986.' In the said order,ithé applicant

is at sl.12 and the Respondent No.3, ﬁr M. N Das

is at sl.11 and Shri M. L. Gupta, another Scientist'C’,
is at sl.13. The Tribunal, by its Judgement,

dismissed the azpplication, saying.that the aforesaid
empanelment eligibility is not interfered with. The
matter stahds decideduéo the pressnt application is
barfed by the principles of sub-judicata. We agree with

the'reasoning given in the said Judgement.

8.  Regarding the validity of the Schems, it may

be stated tﬁat the Tripungl or the Uourt is not to
interfe;e ~in the work of the Scheme ano their
implementation as per ruless anc regulations prescribed
tnerein unless they are violdive of ﬁrticle 1% and 10
in this éannectiong reliaﬁca has been placed by the
cognsel for the respoﬁdents on the decision QF the
Hon'ble Supreme Court in ths'Cgse GFthan Zods Ué.
Reserve Bénk of India-A.I,R. 1982 35.C.,p.917 and

Kiran Paul & Ors. Us. U.0.I., reported in 1985(2)
S.8.0, pe457. The matter of the validity of the
as;essment has al 8o been coﬁsidered in the  Judgement
in .0.4. 127/87; Thus, it' cannot be said that the
Scheme N.R.A.S. is in any manner, violative of

Articlen14 of the Constitution of India.
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9. The contention of the learned counsel for. the
‘applicant that the name of Dr M. N. Das uas wrongly
clubbed in the aféresaid order-of 1U.B8.1986 with the
Assessment Panel of the Financiiy year 1985-386, we
find no basis toc accept the same. The applican£ .as
referred to éboue, was eligible for consideration

“I' Ua@oﬁo 21.4.85 Uhila

[

for pramotion to Scientist
e, N. Das De;ame eliéible u.g.?. 1.4.83 »50; both
of them have been ampanelled in the aséessment y8ar

- 1985-86, The coﬁtention of the applicant cﬁat‘since
Pr M. N. Das completed six ysars earlier to him, ne
“could not have been clubbed alang Uitﬁ him, has no
_justificatidn. The sScheme N.R.4.5. Fixes the
gligibility in the particular financial year. Thusn
‘this contention of fhe learned counsel that, the

name of ur. M. N. Das had besn.uwrfongly clubbed with

him, has no basis.

10, Regardingmthe qgashing of the resulf of
assessment ending financiszl ysar 31.3.19686, the
learnad Counsel could not show that the'appliﬁant
has not Déen fairly assassed by the CD;B Committee.
_ During the course of agrguments, the learned caunsél
for tne respondents pantea out that the applicant'-
oﬂlf got 46 marks in the total while the minimum
quaiifying marks prescribsd is 60j. gven if
dr M. N, Las has been urongly‘considared, thet the
" fFact is not agmitted, the applicant had na chancas
of gucaess'because af having been greded much bealouw

the minimum ualifying marks of 60/,
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11 The application, therefore, has no merit
and is dismissed accordingly, leaving the parties

to oear their own cost.
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