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In ths Central Administrative Tribunal
Principal Bench, New Belhi

Regn, No,0A-1172/88 with "Dates 18,5.1990.
CCP- 161/88 and
MP-2802/89
Shri Om Prakash esse Applicant
| Versus
General Manager, ' eess Respondents

Northern Railuay
For the Applicant evees Shri P,P, Singh, Advocate

For the Respondents eees Shri O,N, Mpoolri, Advocate

CORAM:Hon'ble Shri P, K. Kartha, Vice~-Chairman {Judl,)
Hon'ble Shri D, K, Chakravorty, Administrative Member,

1, WYhether Reporters of local papers may be allowved to
sez the judgemant? YU

2. To be refarred to the Reporter or not? Mo

(Judgemant of the Bench delivered by Hon'ble
Shri P.K, Kartha, Vice-Chairman)

The applicant, whils working as Senior Clerk at the
Printing Press, Statibnery Department, Northern Railuay,
Shakur Basti, filed this application under section . 19 of
thg Administrative Tribunals Act, 1885, praying for
guashing his proposed reyersion to ﬁhe~post of L.O,C,

2 On 4,7,1988, the apnlication was admiptad and an
interim order was passad to the effect that so long as
there was a vacancy and the regularly selected person uas
not available, the applicant should be continued as Ssnior
Clerk until Further orders, CCP-161/88 has been filed by
the applicant for the alleged non-compiiance of the order
dated 4,7,1988 by the rsspondsnts, MP-2802/89 has haan
filed by him praying that the respondents be directed to
allow him to join duty anmd assign-him the work of Louwer

Division Clerk till his case for reversion is decided by
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the Tribunal, to treat him as on duty as he had never

‘baen absent although whenever he went to the 0ffice,

ha was thraatened gnd not allowed to joilm dutysand to
direct the respondents to pay.his duas For-the months of
October and November, 1989, )

3, As the issues in the main application,in the CCP
and the M.P. mentionsd above ars interconnected, it is
proposed\tq deal with them in a common judgemant,

4, The facts of the case are not in dispute, The
anpplicant has worked gs a Senior Clerk‘on ad hoc basis
from 7,12,1985 to 27.7.1988, He uas reverted as Lower
Division Clerk on 28,7,1988, The reason‘?or'reversion is
that he falled in the uritten suitability test held on
14,12,1987 for the post of Senior Clerk,

5, It is this reversiocn that has been ﬁalled in
question in the present application,

Ga The applicant has contended that having worked for
about 2% years as Senior Clerk, he should not have been
reuar@ed; According to him, some of his juniors who have
also falled in the test, have been allouwed to continue as
Senior Clerks, The post of Senior Cierk beilng a nane
selection post, he conténds that promotion to the posts
should be on the basis of senicrity and service records and
that the prescription of a suitability test for the same

is not justified,

Te The applicant has not formally besn served with =

copy of the order of reversion, He has alleged that he
is not being allowsd to join duty without receiving a
copy of the reversion order, According to him, he reports

for duty everyday but is not allowed to join,
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Be The LBSpondmnus have contended in the1; counter.

aff idavit that in order to regularise the aoamlntment of

a person as Senior Clerky he is required to pass a

suitability test, as prescribed by the Rulas,

9, | We have heard the léarned counsel for both the

parties and have gone through the records of the casse

care%ully.

10, The applicant. has no right to continue in thg nost

of Senibr Clerk on ad hog baéis unless the respondents have

continued his juniors in that post on ad hoc basis after
an QN

reverting him, Though/allegation has been made by him

that the respondents héve retained his junicrs thie_

reverting him, thisr@s not been substantizted, The

respondents have also denied this allegation in their

counter=affidavit, | |

11 The Full Bench of this Tribunal in Jetha Nand &

Others Vs, Union GF'India & Others, 1989 (2) SLI 657, CAT,‘

has held that if an employse has apneared in the selsction

tast and has failed, his services cannct be regularised

in the promotional post, but he will he entitled to be

given further opoortunity to apnear in the selection test,

Such an employee who is holding a promoticnal post in

ad hoc capacity, can be reverted to his original post if

he has not gualified in the selection test, The right to

‘hold the promoﬁicnal poét'aécrues only to those employees

hdve been
who have undergene a selaction test and/ smpanalled for

promotion/selection post,

12, . In view of the decision of the Full Bench of this
Tribunal in Jetha Nand's case, the applicant cannot
succeed in the present application, The learned counsel
for the respondents stated at the Bar that the applicént
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will be at liberty to appear for the selection in future
and auail.of any number of opoortunities for the same,

13, Je may nou considsr the cuestion of non-compliance
by the respondents of the Tribunal's interim order dated
4,7,1988 menticned above which is the subject matter of
CCP-161/88, The grisvance of the apclicant is that despits
the existence of vacanciss in thes post of Senior Clerk, the
respondents did not accommodate him against one of them in
compliagnce with the Tribunal's order dated 4,7.,1988, The
Tribunal had dirscted the respondents to clafiFy whether
there was any vacancy outstanding even after regﬁlarly
sgelected persons had -been accommodated, in that case, the.
Tribunal directsd by its order dated 11,10,1988 that the
respondents were obliged to accommodate the applicant in
accordance With our crder dated 4,7.71988,

14, On 16,3,7989, the Tribunal again directed the
respondents to give thae 'details about the sanctioned
strength and number of poste filled relating to Shakur
Basti,uheré the aoplicant had workad,

15, On 23,11,1989, the lsarned counsel for the rescondents
stated that some posts of Senior Clerk had besn doungraded
and filled in by Clerks, The respondents uere dirscted %o
apprise the Tribunal as to uhether such downgrading of posts
Was done after ths stay order was passed by the Tribunal on
4,7,71988,

16. The case of ths applicént is that according to the
P.C.D,0, issued by the Stationery Department, Shakur Basti,
for the month of Novsmber, 1988, the sanctionaed strangth

of Senior Clerks was 27 and the charged stréngth Was B,

laaving 19 vacancies, He has also relied upon the PCOOD
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for the month of August, 19889 uhich also gives the
aforesaid particulars, B8ased on tﬁis, he has contended
that there uwere Uacanciés in the post of Senior Clerks

in one bF which he should have hsen zccommodated as a
Senior Clark,

176 The case of the respondents is that thers uere only
35 vacancies and 35 persons who had been duly empanslled,
had been appointed, They have contended that the PCDO is
an internzl report submitted to thé C.0,5, Office for the
purpose of departmental information and that the figures
given therein have no relationship With the matters in
question in the C.C.P. as they relate to and cover ths
overall position and the situation in the whole complex

of the Printing & Stationery Department at Shakur Basti,
It gives an overall picture of the incumbents engagéd in
the sanctionsd and éharged strength to give information to
the higher authorities to fill up the vacancies in different
positions at different stations/depots. Another centention
of theirs is that there is no vacancy against promation
guota and that no person junior to him has been engagsd

on ad Egglbasis. |

18, Shri Gian Singh, Deputy C,0,S5., Shakur Basti Depot,
has filed an affidzvit wheredin he has admitted that the

sancticned strength of staff at the Statiomery Despot for

‘the post of Senior Clerk is 27 and ths charged stresngth

is 9, legving a deficit of 18 posts, Thaese 18 posts have
been filled by doungrading the posts of Semior Clerk and
bave been filled in by Clerks whosz sanctioned strength

is 3, and charged strength 22, thus leaving a surplus of
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of :
19 posts outf/uhich 18 doungraded posts cover the posts

of Senior Clerk and there is an axcess of dne person in
the sald post, ‘ ‘o uhencb/‘
19, . The respondents have not indicated as [ the posts
were doungraded, No purpose will be served in pursuing

tHe ﬁattér further as we have already observed in the

main aopplication that the applicant has no legal right

to continue on gd hoc promotion in the post of of Seniof
Clerk without qualifying in the suitagility test, The
reversion of the apnlicant in csuch circumstances cannot

be called in'qu98tion;

20,  Finally, ue may deal uith the reliefs sought in
MP-2802/89, The respondents have contendeﬁ that the
applicant is not joining duty deliberately and intentionally
since 12.10.?989. They have vehemently denied the allegation
that they have prevented the applicant from joining duty as
Lower Division Clerk, The learned counsel for the
respondents stzgted that in case he reports for duty, he

will be allcuéd to join as L.0.,C. and that hs will also he
given the opportunity to appear in the suitapility tests

that may be held in future,

21, In the conspectus of the facts and -circumstances of
the cese, ue oider and direct as follouste. |

I. DA-1172/88 and MP-2802/89

(i) We ses no merit in the application and
uphold the validity of the impugned corder
of reversion which was passed on 28-7-88,
> (ii) Ye, houever, direct that the respondents
shall allow the appli;ant to join duty as
Lower Division Clerk, and that he should

bs given opportunities to appear in the
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(iii)
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suitability test alang sith others £o be
heid in future, 1In case he dualifies in
the said test, he shall be considered for
promotion as Senior Clerk‘From the date of

qualifying in the test, The period of

ad hoc service already put in as Senior Clerk
will also count for purpose of seniority,

The period of his ahsence from duty should

be reguiated byvgranting any kind of leave
in" accardancs with the relevant rules and

instructions,

11, CCP-161/68

Ue ses no merit in the C.C.P. and the same is

dismissed, The notice of contempt is discharged.

The pérties will hear tﬁeir oun costs,

Lat a copy of this order bs placed in 0A=1172/88

and CCP=161/88,
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(D, K, Ehakravorty§ (P, Ke har Q

Administrative Member
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UiCB—Chalrman(Judl )



