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This is an application under Section 19
of the Administrative Tribunals Act, 1985, The applicant
is aggrieved b? the order dated 25,7.86 by which the
allotment of Quarter No.38 M/S.IV/DIZ Area, New Delhi
wis cancelled and by the order dated 23.5.1988 by which
thelBespondents initiated proceedings to recover
Rs, 13,336/~ from him and also by the order dated .
15,6.,1988 by which he is now threatened to be evicted,

2, The applicant is a Local Health Authority
in the Department of Prevention of Food Adulteration,

New Delhi, Respondent No.4 herein., He is a member

: of the Scheduled Tribe community. He had applied to

Director of Estates, Respondent No,2 herein, for

allotment of a quarter on 13,9.1984 on the strength

+ of an eligibility certificate issued by Respondent

No.4, He was accordingly allotted a quarter on

5.9.1984 and he is occupying the same ever since,
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However, about two years later by order dated
25,7.1986, Respondent No.2 cancelled the
allotment on the ground that the office of
Respondent No. 4 is not an eligible office for
allotment of a general pool accommodation and
required t he applicant to vacate the said quarter
and hand over peaceful possession of the guarter.
He submitted a representation stating thazxnumber
of officers belonging to the office of Respondent
No,4 have been allotted quarters and that they
continue fb hold the same and that he should be
treated on par with them. He complains that

Respondent No.2 has chosen to single him out.
( .

for cancellation, The epgiipant submitted a

representation through the 4tﬁ Respondent requesting
for regularisation of the'allotment under the
lgulegzif there was any irregularity in the
allotment. The 4th Respondent forwarded his
representation, It is alleged that even after .
cancelling the allotment to the aoplicant,

Respondent No.2 has allotted'quarteré to other
offlcers of Respondent Egod 0fflCe Cne such
of%lcer/Shrl M.R.Grover/was allotted a quarter

on 2.3,1987. In the meantime, the Unicn of Indis,
Respondent No,l herein, acknowlednlno the fact

that a number of officers of the 4th Respondent

of fice are altready holding the quarters issued a
letter fofmally declariﬁg Bespondent No.4 office

to be an eligible office for géneral pool accommodation,
Notwithstanding the above and in

spite of the fact that the applicant explained and

oroduced the orders of Resvondent No,l,
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Respondent No.3 has continued to issue summons

to the applicané. ?inally; order dated 15.6.88

‘difecting the eviction of thé applicant was issued.

A notice dated 18,12,1987 demanding payment of a

sum of Rs.13,336/~ was also issued to the applicaﬁi.

That demand is raised treating the applicant as 2an

unauthorised occupant from t he daté.of the cancellation

, the
of allotment to the date of the issue of/impugned
order. The applicant made a further representation .
on 24.,3,1988 which was forwarded on 6.4.1988.Without

considering his reoresentation, the Resvondents
issued the impugned notice dated 23.5,1988 demanding

Rs.13,336/~ and threstening to recover the same hy

coercive methods,
/

3. Thé facts-afe not in dispute. The applicint

has not made any mis;representation, Having beeh postea

in Delhi as Local Health Authority and not being in
possession of any residential accommodation, he applied for
~allotment of a quarter on the strength of the

certificate issued by his own department. Whiie

it is true that on the date when the quarter

was allotted to the épplicant,'the offiéers of

Respondent No,4 drgaﬁisation were not eligible for
éllotment_of quérier'fyom the general‘bool}accpmmodatign,

the fact remains that the Union of India subseguently

declared that oftice also elisible for such
allotment.. :Further :even when the office of

the 4th Respondent was not eligible, several
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other officers similarly placed belonging to

the Department of Preventionlof Food‘Adulteration,
Delhi Administration, New Delhi were allotted
accommodation evén and after the allotment of the
quarter in question to the applicant. Admittedly,as
on today the applicant ié eligible for allotment
of this quarter and if made now would be unexceptionable,
hEven.on the date when’fhe office of the 4th Respondent
. was not eligible for allotment of accommodation
from the general pool, inasmuch as the agpplicant
was allotted the quarter on the strength of the
certlflc 2te 1ssued to him by Respondent No.4,

the appllcanﬁ could not be faulted and pemal;sedi=
When he has occupied the quarter on allotment by
the GOmpeﬁent,&uthority, he cannot be deemed to be
‘an unauthorised occupant. If any irregularity or
even illegélity was committéd by.the Directorate

of Estates, the applicant who'is a bonafide occupant
cannot be deemed to be an unauthorised occupant

and penal rent recovered from hlm, espe01ally when
the irregularity in the allotment,if any, stands -
c¢ured by the,Goverﬁment of India declaring the
office of Respondent No.4 eligible for such
accommodation, Further even before 'A‘

the Government of Indlgfstgﬁgéfgg;fhe office of
' Resoondent No,4 eligible for general pool -

acco moda;o Rpspondent No.2 had allotted quarter
to  Shri M.R. Grover on 2.3,1987. Any cancellation
of allotmeht only %ﬁ the case of the applicant on
the ground that the offiée,of Bespondent No.4 was
not eligible for general pool accommodation would
also. be discriminatory and_arbitrary-and viclative
of Articles 14 and 16 of the Constitution., Any

such cancellation cannot be sustained. -~Consequently
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the applicant cannot be treated as an unauthorised
occupant and penal rent levied on him, All the

impugned orders are accordingly quashed. The

Respondents are restrained from evicting the
applicent from the said quarter and also from
recovering the penal rent from him, He is
ceclared entitled to occupy the said guarter on
payment of normal licence fee right4from the date
it was allotted to him., No amount except ‘the
normal licence fee shall be recovered from the

applicant for the entire peried in gquestion.

4, The application, therefore, succeeds and

is accordingly allowed with no order as to costs.
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