
IN THE central ADPi IN ISTR AT I yE TRIBUNAL

principal bench, DELHI

Q, A.Ng ,11 65/83 Date ja f deci sian; '̂|̂ i
Shri O.P.Kathuria ...Applicant

l/ersus

The Oirectsr-Gensral, . . .Respsndants
I =C . A.R - , &. Othars .

CQRAH;

THE HuN'BLE JUSTICE RAf-l PAL SINGH, VICE-CHA IRi^A N.
THE HJN'BLE !^1R. I.P, GUPTA, riEnBER(A}.

Counsel-;

3hri li.fl.Sudan ...C'sunsel f^r the applicant,

Shri N.C.Sikn with o».Counsel f^r the raspandsnts
Shri 1/. K.RaQ

1, IJhathsr Reperters sf lacal papors may be
allcusd ta ses tha Dudgemsnt ?

2. To ba refsrrae to the Repartar er not?

JUDGMENT

( HON'BLE m. I.P.GUPTA, MEpIBERCa} ) ;

•z_.

In this application, filad undsr Sactisn 19

sr tha Asiministrative Tribunals Act, '1985} tha applicant

is. ig Scientist and hea^, Divisian af Sample Safvay

methadalsgy and analysis af survsy data in tha Indian

Agricultural Research InstitutaIASRI) which is sn

institute of I.C.A.R., a registsred socisty and all
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the serv/ic® regulatisns applicabls to Gsvsrnmsnt

smplsyees mutatis mutandis applyvta staff, emplayaes

and afficars sf ICAR, Th® fOinistsr af AgricOiltur®

is th® President ©f ths ICAR and th© Direct^r-Gangral

is th© administrative hsad,

2» • ,fln adv/srtissmant dated 6-7-85 uas issued

by Agricultural Scientist Recruitmant Board (ASRB)

® post of Jaint Oiractar, Amsngsts the

essantial qualifications, a qualificatisn uas Dsctorats

in Aggicultural Statistics. Interv/isus usrs held

an 19-9-86 pursuant .ta ths abova advartissmsnt. This

applicant alleges that he uas selected by the Beard.

S@v/an persans had applisd sn^ fsur persans usr® callsd

far th® intsrviau/ Qnci Dr. S.K.Rah®ja (respandent

ni3.4) had als© appaared at th® intervieu ®n 19,9,06

alsng with tha applicant. . Dr. Raheja submittad

a reprssentatian datsd S^IO-Se mainly sn the grsund
/ .

I " • * ''

that ssnisrity in tha sslection far 3aint Dirsctar

shsjuld nat be igncared. • Hs alsg stated that he "had

uarked as haad sf unit and handled administratiye

i •,

^ uark and respansibilitiss uhereas ths applicant

had anly 3 years' expsrienea as hsa^ eif division.

3. Th® applicant s«nt a rspfassntatisn datfsd

18-6-87 rsqussting far uphelding af sslaction

. . ,, . Cantd...3,/--
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eansaqusnt upan intesryieu »f 19-9-36. The selectisn

results uara, hisuevar, nst published. On 25?-2-a8,

the applicant represantEd against eancsllatian of ths

sslsctisn and sn 15-4-88, he rsqussted far a reuisu' af

his Gas®. ,Maanuhile, ths p®st uas rs-advertised ©n

18-7-87 and the fsssantial qualiFicatien prascribed uas

Dsctarate in Agricultural Statistics/Statistics. Ths

applicant reprsssnted an 2-5-83 tia uithhald intsruisus

as a result af rs-adusrtisamsnt. Another undatsd.cammuni-

catisn fram ths applicant msntioned that in ths abssncs

sf any reply, he had perfarca-l ta attend the intarvisu.

The intsruiQu uas held an 24-5-88 anei respandent na.4

(Dr, Rahsja) uas salectod.

4. Tho relief saught by. ths applicant is fgr issue
/

sf dirsctians ts quash re-ad\/firtisament af tha past af

Doint Directar uide advertisamfent dated 18-7-87 and the

selection .prscaedings held an 24-5-88 and far appaintment

©f tha applicant as per his sfslmctisn by the Board hsld

an 19-9-86.

5. The Isarned caunsal fsr the applicant cantendeei

that ;

(i) The selesctisn held an 19-9-86 uas perfectly

ualid ansi should be aetssi upan,

7

(ii) The grsund an uhich tha sslsctian uas nat given

i

C#ntd...a/-



)

sV

vi

effsct ts was cxtransaus, namely, that esssnti&l

quaiificatian. of Ph^D.in Statistics uas not msntisnesi

in the sdvertisement and -na prejudice uas caused tharsby

ts any af the applicants since even Dr, Rahsja (Respandent

na.4) uha had Dactarate in Statistics was int.srv/isu®^,

(iii) Plala fidas have bsen allsgsd against Directsr

(Psrsssnnal) and ths l^lrsinber, Agricultural Scientist

Recruitmant Beard (Respsndsnt ni3,5),

(iy) Ssnisrity uas nat the critjsria sines it uas

a sslsGtian past,

(v) The Chairrnah', namely, th® riinister uas mislsd

by tiiis P,A,

6® Tho Isarnsd counsel for ths respandants mRntianed

that thara uas a mistaks in the first adv/Ertisams nt af

6-7-85> in that, ths esssntisl qualification uas

msntisnjsd as Dactarata in Agricultural Statistics. The

qualification , should have be;:-n Dsotarats in Agricultural

•Statistics/Statistics and an 26~8-a5j ths Secrstaryj,

ICAR, uas advised te modify thss advertissmcsnt. The

advertisam'jnt, hauevsr, remained unmodifisd iay mistake

and interviews uisra hsld an 19-9-85, Th® modificatisn

uias advised u«ll bsfora the holding 3f the intsrvissus

but uaa nat actsd upsn, A bssna fide arrar can alusys

Cantd. . ,5/-
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bg carractea. (l937(4) SLR 575 ; jamanicksm us.
\

Gaut, af India), The Isarnsd cauns.el furthsr cantended

that prsscribing -af qualificatisn is ths preEogatiufe

af ths managsment/smplayBr.(air 1983 SC po1348).- FurthBr

uhsre it has been difetsctgd that thers uas s^smc .dafec.t/

mistak® in rsspect sf qualificatisn, aven if a psrscn

has Dsen ssleeted, tha Gisv/ernmsnt is cenipatent net ta

give appaintment and such astisn uf th® Gausrnmsnt csnnct

be challenged. (1 990' (2) LL3 153). Still further, msre

qualifying in th@ ssleGti;5n tsst "d@es nat csnfsr any

legal right for appsintment. The? learnad caunssl far

the respondants further argued that uhsn mala fides

uars attributsd ta, they shauld be proved. Directar

;QPersann'3l) (rsspandsnt na.3) was nat the final autharity.

Hs had exprssssd his 3pinisn un tha file but tha final

ardsrs uere passsd by the l^linister himsslf by a

spaaking minuts. Tha Minister had pass{sd the arder

aftar due application of mind.

7, Ths iKiarnsd csunsel far the respandfsnts furthar

argued that respsndisnt no.4 had appearsd in intsrvieu

sn 19-9-85 but hs uss primarily nest sslectsd bscausa

sf the psrtinsnt aspect that ths qualificati-sn mentianad

in tha first sauertisemsnt uas Dactsrate af Agricultural

Centd . .. 6/'-
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Statistics and not Dactarats in Statistics. Thersf^r®,

the applicant uas praferrad. The mistaks uas rectified

by du$ applicati®n sf mind by the I.C.A.H. at the' tap

Isvei ang] a ssciansi adv(3rtis®ment issued, uhersaft®r

selectians ijsre mads uiitandus pracess af lau.V The

applicant had participatgg] in the secsnd selsctian

procsss,

8.' In the canspectus af the afareBsaid facts

/

and issLJss in this casa, ue find that the mala fidies

against the rsspandsnt nooS and 5 bau©' not baen

establishsd. Respondent nsoS had anly put up a not#

\J and the final arders, as usre seen by us, uers passsd

by ths fiinistsr himself uho racardaei a minuts in a

full paragraph. It uss a speaking order. As regards

mala fides against rsspandsnt na,5, uhs uas thu Chairman

/not
isf th© SBCsnd Sslectian B'Sard, it uauld/^g snaugh ;.j(jst t©

^asssssing
say that he haaJ bias .• iri - • •' rsspsnaent n?5.5 and

he had nst canducted any intsruiau. The salsctiian prscsss

pursuant ts first advertissment had nat bsen csmpleted

and na select list had been apprausd. E^^n.'.if ths

applicant had qualified in th® selection test, any legal

Cantd..,7/-
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right far sppaintmcsnt did nat ensue. Thas assential

qualification as Oactarate in AgriDultural Statistics/

Statistics uas advised an 26-8-855 i.s,., u®!! befar®

thg intervisui sf 19-^9-865^ but the advertis3fn®nt

datgd 6-7-05 remainsd unc3rracted, by mistake. As

msntiansd earlier, a bsna fids errar can'always be

corrQctEjd,

In tho ab'ive vieui af tha matter, the

applicatian is dismissee!, with no order as ta costs.

(I.P«GL1PTA) (RAW PAL SINGH)
/PKK/ MEMBER (A) VICE-CHAIRMAN(3)


