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IN THEZ CTNTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, DELHI

U.3.Ne.1166/88 |  Dats of decisien: QJ[l{q.l/
Shri 0.P.Kathuria . Applicant
Versus
The Directar-Gensral, ...Res#andents
1.C.A.R., & DOthars.

CORAM:

THE HON'BLEZ MR, JUSTICE RAM PAL SINGH, VICE-CHAIRMEN.
THE HON'BLE MR, I.P, GUPTA, MEMBER(A),

Shri M.M.Sudan : ee.Caunsel far the applicant,
Shri N.C.Sikri with seoLounsel far ths respsndsnts.

Shri V.K.Ran

1. Whother Reperters af lscal papers may be
allcwed ta sse ths Judgement %

2. To bz referrse tc the Repartsr er nat?
JUDGMENT

( HON'BLE MR. I1.P,GUPTA, MEMBER(a) )

In this applicatian, Filed undsr Jectisn 19
sf the Administrative Tribunals Aet, 1585, the applicant
is @ @ Scientist and heag, Divisian af Sample Sufvey
mathadaolsgy and analysis »2f survey data in ths Indian
pgricultural Research Instituts{IASRI) which is an
registerasd socisty and all

institutse of 1.C.4.R.,
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‘far a post af Jmiht Directar. Amangsts the

K

the s§rvicw‘ré§uléﬁisns applicable fa Gevernment
V@mQIQYees mutatisimuténdis applyvts staff, emplsyses
and afficers éF'IéﬂR; " The Minister af Agricdlturs
is the President éf the ICAR and the Di?actar—sen&ral
is the administrative hsad.

2. © AN adveﬁtis@mant dated 6-7-85 was issusg

i

by Agricultural Séi@ntist\ﬁecruifmant Board (ASRB)
assgpt;al-q;alifiéatisﬁs, a qualificatisﬁ was Dectorate
in Aggicﬁlturai Stétistics.' interviaus wers hélﬂ

/Bn 19-9-86;pursuad£.ta the éﬁ@va advartisamsnt. The
applicant ail@g@s that he uas selscted by the Bsard.
Sev@n';erssns‘ﬁad épﬁlied end F%ur persans uere.callmd~
for the intarview. @ne Dr. S.K.Rahgja (resp@ndent’
nm.d)‘had alse appmared at the ;nterQiaQ sn 19.9,86
alsng with the appiicant..‘ Dr. Razheja submittag

a representatien datsd 3-10-86 mainiy sn the grasund
that senierity in the sslectisn fur Jsint biréctar
shmﬁld nat be ignmred; -He alss statea that hg“had

waTked as head of unit and handlsd administrative

i

werk and respsnsibilitiess whersas the applicant

had snly 3 years! experience as hsad af divisien.

3 The appiicant sent a raprassntatisn datmd
18~-6-~87 rsquesting far uphelding of selgcfian
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censaguent upen interview ®f 19-9-36, The sslectisn

results wers, hauever, nat published., bn 2%-2-88,

the applicant repfesgnted against cancellatian of tha

salectésn.and an 15-4488,.he rzquested feor é Tevisy of
his cass. . Meanuhile, the pest was re-advertised en
18~7-87 and the essantial gualiric;tian prescribed was
Dactargtg in Agricultgral Statistiﬁs/statistics. The
applicant represented en‘2-5—88 ta withhold intervisus
a8 a result of re-advertisement. Anétﬁ@f undated cemmuni-
‘catian.Fram the épplicant mentisned that in the absencs
af any reply! he had perferce: fa ;ttené the in£ervieu.
The intervisu was held sn 24=-5-88 and respandent na.4

(Dr. Raheja) was selectsd.

4. The relief saught by the applicant is for issue
. N ) A / .

af directians ts quash re-advertissment af ths psst of

Jaint Directer vide advertisement dated 18-7-87 and the

selection precaedings held sn 24-5-88 and fa2r appeintment

ef the applicant as por his selsctisn by the Board helée

an 19-9-86,

Se | .The learned caunsel fsr thaAapplicant centended
.thaf :

(i) . The selacgiap-heid 8n 19-9-86 was pzrfectly

valid and shsuld be actsd upan.

(ii) "~ The graund an which the selectisn was not given

i
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eff@ct te was extranssus, namely, that essential
qualificatian aof PhoD.iniStatistics was not mantisned

in thes advertisément and ne prejudics was caused therspy
ta ahy.@F the applicants since even Dr. Rahejs {(Respondent
ne.4) whe had Déctsrate in Statistics was interviewsd.
{iii) Mala fides have been alleged against Diréctar
(Persennel) and ths Mﬁhber, Agricultural Scientist
Recruitment Beard (Resp@ndant NEe5).

{iv) ~ Senisrity uwas n%t.tha triteria sinsﬁ it was

a selectian post.

- {v) - The Chairman, namely, the Minister was misled

oy tis FP.A.

6o ' Tha learnsd counsel Fﬁf the respsndants mentisned
that thers was & mistake in the first advertisszment af
6-7-85, in that, the essential gualification was

mentisnaed as Dactarate in Agricultural Statistics. The

gualificatisn ., should have bsen Dsctwsrate inm Agricultural

Statistics/Statistics and an 26-8-85, ths Secretary,

iCAR, was advissd tg modify the advertiseément. The
advertissment, houwever, femainad unmodified by mistaks
and intervieus wsre held an 195-9-8A, The madificatizn
was advisad uall‘bafar@ the helding sf the intervisus
but was nat acted upen. A Bsna fide errar can aluasys
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be coerr=cted, (1987{(4) SLR 675 : M. &ajamanickam V3.
\

Gavt. sof India). The learned ceunsel further éantend@d
that prescribing 2f qualificatien is the prerogative

af the managam@nﬁ/amplayer.(ﬂlﬁ 1983 SC p.1348). Further
uhere it has been détected thgt there was same .dafect/
mistake in respect of gualificatian, sven if a perscn

has naen szlected, the Gevernmant is cempatent not teo
give appsintment znd such astisn uf the Gavernmant cannat
be challenged. (1990 (2) LLJ 453). 5till further, mere
qualifying in the ssleetisn test dses not csnfer any
legal richt for appsintment. The i@arnﬁd c&unsel-Fsr
the respsndants Furghar argued that wghen mala Fides

were attributed ta, they shauld be proved. Directar
{Perssnnel) {respendent nn.3) uas nat ths final autharity.
He had expressad his spinien on tha file but the fingl
srdsrs were passed by the Minister himsslf by a

spaaking minute. The Minister had passed the arder

after due gpplication of mind.

7. The learned csunsel far the respandents further
argued that respsndent no.4 had appearsd in intervieu
gn 19-9-86 but he was primarily nst selectad becauss
gf thé pertinent aspect that the gualificatian mantianéd

in the first advertisemsant uwas Doctesrate of Agricultural

’
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Statistics and not Dectarate in Statistics., Thersfers,
the applicant u#s praferrad, The mistaké was rectifisd
by due application of mingd b*lthe I.C.A.R. at the tasp
level and a second advértisamﬁnt iésued,uhsrea?t@r/
salmcfians were made uiﬂﬁndue process of law.. The
applicant had particiaated in the secsnd selsctian
process,
8. In the canspéctus af the afaresaid facts

. ’ /
and issum=s in this cass, we find that the mala fides
against the respandent nae3‘and 5 bhave nat baen
established, Raspondent ﬁénBIhad‘@nly put up a'hstn
and thes final orders, as uere scen by us, wers passed
by the ﬁinistﬁr himsslf who rocerded a minutse in a

full paragraph. It wss a speaking srder. As re=gards

mala fides against respandent ps.5, whe was the Chairman

' : /noet i
af the second Selectisn Bsard, it weuld/bs =naugh Fist te
: o Lassgssing _
say that he hasd bias:ip f-n:L. v respendent na.5 and

he had nst cuanducted any intervieu. The selectien pracsss
pursuant ‘ts first advertissment had not ‘Been cempleted
and ne select list had been appraved. E¢én_ if ths

2pplicant had quelified in the selesctiaon test, any lagal
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qualificatisn as Dectsrate in Agricultural Sta
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Tight far appsintment did nst ensue. The a
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Statigtics was advised an 26~8~85, i.e., well befare
the interview sf 19-9-865 but the advertisement
datzd 6~7-85 remained uhcsrractmdf'by mistake. | As
mentianed sarlier, a bana fide errar can'always be
corracted,
In the abave view of the matter, the

application is dismissed, with no order as ts costs.
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\QH/Z%«\/\/AL}/ Q.MU h UQ.49

(1.P.GUPTA) I (RAM PAL SINGH)
MEMBER (&) VICE-CHATIRMAN{D)



