- THE HON'ELE MR. P.K. KARTHA, VICE CHAIRWAN(J)

"IN THE GENTRAL ADMINISTRATIVE TRIBUMAL @ ;
PRINCIPAL BENCH, MNEW DELMI.

Regn.Nos. OA 892/888 Date of decision:30.4.1990,
QA 1160/88 : f _

(1) QA 89Y2/88

Shri Parssu Ram & Another «Applicants
Vse. . : {
U.O.I. represented by .. Respondents i

Secretary, Railway ' o f
Board & Others

For the Applicants _ .eShri Atul Wadera,
' Counsel
For the Respondents . «sShri S,N, Sikka,

Counsel

(2) OA 1160/88
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Shri Periya Swamy & two Others e sApplicants
Vs.
UsO,I. represented by
Secretary, Railway Board 2nd - sRespondents
Others , , |
_ : - o
For the Applicants «+Shri Atul Wadera
. - with Shri p.7T. |
Mathew, Counsel !
For the Respondents _ eeShri Arvind ,

Sinha, Counsel i

CORANM:

~

THE HON'BLE MR. D.K. CHAKRAVORTY, ADMINISTRATIVE MEMBER

1, Whether Reporters of local papers may be allowed to
see the Judgment?ﬁ}xo

2, To be referred to the Reporters or not? N

(The judgment of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J)) -

'The applicants in these applications have worked .as

Césual Labourers under the third respondent (Permanent Way

Inspector, Northern Railway, Lothian Bridge,-Delhi) As

’—-—._—“b—a———-."\'
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common questlons of law have been raised in these appllcatlons

G — _ o ?



L 1t 1s proposed to dlspo:e them of by a common judgment,
20 Ihe appllcants in OA 892/88 have worked as Casual

‘”,.Labourers in 1982 and 1983-85. They were re-engaged.

.re-enga ed w1thout back wages in Septenber, 1987 as per (2

240 days of continuous service and as such, they are

counter-affldav1ts that the appllcants have anu1red ‘
temporary statuS.
':3'5;;a: The relrefs sought by the appllcants are that the

1mpugned orders of termrnatlon of thelr services should

the serv1ce partlculars from the Rallway records and further
to 1nqu1re through v1gllance about the alleged forged

certlflcates.

wrthout back wages on 27 5,1987 and 24,12,1987 reSpectlvely

after the Supreme Court dellvered 1ts Judgment in the case

3. Slmllarly, the uppllcants in OA 1160/88 had been ‘b'

{
- |
_ of Inder Pal Yadav Vs. Unlon of India, 1985(2) SCC 648, {
|
|

engaged as Casual Lubourers in 1979-80 and they were

the judgment of the Supreme Court 1n-1nder Pal Yadav's case,
4, The applicants in these two applications claim that

they have acquired temporary status after completing

entitled to protection of Section 25 F of the Industrial

DlSputes ACt, 1947. The reSpondents'heve denied in their |

be quashed and that the respondents be dlrected to verify

,\‘.
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6. The appllcants have annexed copy of the 1mpugned order
- i

‘of termrnatlon dated 7 5 1988 on appllcant No 1, in



-

oA 892/88, which reads &s follows:-

»; 3~ ‘-

W You are hereby given notice that your
Casual Labour Certificate No. 150492 is not
" . genuine but @ forged one.. Youw have - A
intentionally committed @ fraud upon the
Railway Administration, Therefore, your
employment stands terminated- wlth effect
from l4 e 1988" A

No sach order reldtlng to appllcant NO.A. has been

¥1led as an annexure to the petlelon. The learned

_counsel of the appllcants, however, s»ated that a

51m11ar order was se1ved on h1m also.

Teo . Slmllar notlces of termlnatlon were served on

-the appllcants in OA 1160/88 (v1de orders dated 27 5, 88
et Annexures I to III and dated 24.5 8b at Annexures III‘

l:t° V, pages l2 to 43 of the paper book) |

| 3. ~We have carefully gone thr0ugh the records of

the case and have heard the learned counael of both

partles. The lealned counsel of the appllCancs has

Arelled upon the oloer dated 19 4. l988 passed by the |

Supreme Court 1n<:1v1l Appeal No. 1518 of l988 (Karlm R

D1v181onal Rallway'Manager and Others) in which the

petitions 4~

:r,Supreme Court granted spe01al leaveéflled by the
appellant and dlrected that the notlce of termination
glven on 21 7 1987 should not be enforced While

arr1v1ng at thls dec1sron the Suprene Court took note

‘of the stand of the respondents in thelr counter—

. affldav1§tnat the appellant Wwas Stlll contlnulng in

serv1ce 1nsp1te of tbat notlce. Accordlngly, the

Sapreme Gounrt he]d +Ha+ hp shall be deemed to be

,continuing»in employment and that:he will be"éntitl@f

to his wages from July, 1987 till date,
| a ,
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',Executlve Englneer, Southern Rallway, Ernakulam Vs.

\_,whoqhadﬂacqgired'tempplary status in accordance with

_...inMay, 1988., All of them had worked for a period of

¥
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T The aforesuld order w1ll not apply to the facts

..and c1rcumstdnces of the presenu case,where thelr

. .services, had been termlneted and they are presentl§

‘.not 1n.employment dnd they have not been in employment

| s;nce;thelr servrees hgd peen terminated from the
..ﬁregpeetige:datesmentéoned above;rli ‘

10, The_learned'counsel of the applicant has also

. St o | | -“

- . Trelied upon thetdeCision of the Kerala High Court in

- KoV Raman & Others, lLR l975(2) Kerala Series 676.

. In that case, tb?;ﬁeEViP?$.°f.59me Rallwey employees

the provisions of the Indian Railway Establishment
Menual had been terminated without following the

procedure  laid down 'in the Railway Servants (Discipline .

& Appeal) Rules, 1968, It was held that the impugned

ndorders of terminatiqn'were.éccordingly set aside as ®
?”they Had been p ssed 1n v1olat10n of the said Rules.

Ale Adnlttedly, all the appllcants have worked from

September, l987ht;;1_the;r services were terminated

T

over 7.months. In our view,:they had acquired temporary

status in accordance with the provisions of Rule 2501 of
~ the Indian Railway Establishment Manuzl on completion of

. 4 months of continuous service,
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12, In our judgment deted 6.,4.,1990 in a batch of
applicetions (6%’305/89 and connécted matters « Ratti
Rem Vs. Union of India & Others through General
Méhéger;“Northefh-Raiiway; New Delhi) we had

exé@ined'£be iégal-bositiSh in detail applicable to

.Such‘caseé;._in brief, where the Tespondéfits alleged

a charge of misboﬁdﬁbt:aéainsf'a iailWaY“Employee and

" terminatednis services on that ground, it amounted to

'tﬁe’imﬁdéitién of’bénélﬁy*by'way of disciplinary action,

Ir case he has acguired temporaty stetus; even though

T the iéspéndents‘aliégea’ihat his initial-engagement

was by fraud or misrepresentetion, his services cannot

be terminated ‘without following the procedure

prescribed ‘under the Railway Servants (Discipline &

Apbeal)‘Rﬁieé; 1968,

" 13, . Following the ratic ih the 2foresaid judgment,

we order and direct¢éS'fqllOWSf- oo

(1) The impugned ordér of termination:dated 7.5.1988

in OA B892/88 is set aside and quashed.' The impugned
orders dated 27,5,1988 ahd 24.5,1988 ih' OA 1160/88 are

‘aisb-set égidé éﬁd'quégﬁéd;”5"

(i) The respordents are dirécted to reinstate the

applicants in service, 1In ‘the facts ‘and’ circumstances

of the case, we do not, however, direct ‘payment of back

(iii) After reinstating them, the' resporidents will be
at liberty to take appropriate action against them under
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the Railwey Servants (Discipline & Appeal) Rules, 1968 for

“{D.X. GmXKRAVDRTY)

(2

|
ﬂ . |
- 6 = ‘ ‘ ‘1

any-alleged m;sconduct, if so advised.

(iv) The re;pondents shall comply with the above directions
within akperioquf three months from’the date of communicetion
of this order. B Co»
(v) The parties.will bear their oﬁn costs,

(vi) Let & copy of this order be placed in OA 892/88 i

and OA 1160/88.
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