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IM THE CENTRAL ADMINISTRATIVE TR YIBUNAL

FRINCIPSL BENCH, MEW DELHT.

04.1155/88 Date of Decizion:19,10.1993

Shri ¥.PR. Sachar' Applicant
Versus

Union of India through

Ministry of Defence Respondents

Mis. Raj Kumari Chopra Counsel for the resp

CORAM:

M, C.J. RdV; Hon. Member(J).

i, PLT. THIRUVENGADAM, Member(a).
JUDGEMENT (Dral)

(delivered by Hon. Member(a) Shri THIRUVER
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prasent. The case was adjournejftoday= Today also,

none was  present on behalf of the applicant. This 5«

an old matler coming since 1988, Hence, we

dispose of the matter on the basis of argL

forth by the Tearned counsel for the res

Raj Kumari Chopraand Tﬂgmﬁinas oQ Tetcn{

relired on 31.1.88 after expiry of thres
under Rule 488 of the CCS (Pens| ond Rules
CWE Delhi Cantt. The case of the applicant
Was prumoted to  the posi of superintendent
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5.12.87 aftes she proper DPC and instead of
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n situ was posted out to CF SC Pune (Annex
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Ta/D& advance nor relieved to take  up
appeintment. This 0f has been filed with the prayer
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for a direction to promote Rhim from 5,12.87 to tne

post of Superintendent B/R~1 with all consequential

,

financial benefits and status including pensionary and
ther terminal benefit with 18% interest on all dues

ather terminal benefits witn loz 1 est o

£411 . the payment is made.

3. The respondents have admitted in the counter

that the applicant had tendered 3 months  notice  on
‘ 3 £ o Qo
36.10.87 for voluntary retirement w.e.f. 31.1.88,

The notice was submitted when  the applicant was

uperintendent B/R-II. In the meanwhile,
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his promotion order was issued by HQ CE  Western
Ag o
Command Chandimandir  and posted as  Superintendent

E/R-1. On receipt of promotion order, the applicant
hraw his three months!
notice to  enable the implementation of the promotion
order. But  the applicant showed his unwillingness Lo
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withdraw  the voluntary etirement notice. They

contend that the applicant has no case for promction

under following groundss

(1 Maving submitted the notice for wvoluntary
retirement in the Tower post as SJpcrancndcnt
B/R-II, it would not be in order to ret®n"” the
h]ghbt grade post of Superintendent B/R-Tov b
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(27 The applicant was  working under the
Conmtroller Western Command. He had to move on
transfer to  Southern Command which he did  not
physically carry out. Hence the c¢laim for
promotion is not tenable
(3) When the applicant was asked to withdraw
the notice for woluntary retirement to  enable
implementation of the promotion order-sa the
applicant expressed his unwillingness
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ordar was  issued on 5.12.1987 vide CE WC Chandimandir

order No.31292/747/EID, which did not speci
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authorities of CE WC, as iz clear from the  Annexure

R-TTI letter dated 26.12.1967 indicating that the
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applicant had been posted to CE Ahmedabad Zone. There
is also an instruction that move oWtransfer has to be

implemented by 31th January 1988. The Commander Works

“Enginesr vide fnnexure R-1 Tetter dated 5.1.88, asked
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the applicant to  submit his view in  regard to
retirement  aspect  and advising that his  rétirement
f Superintendent B/R-I11 would otherwise
e treated as null and void, A
to Southern Command on  intimation of the actual
station of posting. He was asked also asked 1o state

clearty as  to  whether he would go on voluntary
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retirement as Supesrintendent B/R-8 or he would Tik

o

to move on promotion  to Southern Command. To this

letter the applicant submitted a reply dated 7.1.88,
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wherein, he reiterat

I

d  his  stand to procesd  on
voluntary  retirement on expiry of the notice period
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wee o 31.1.88. The applicant insisted that the duty
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station of Southern Command having since heen received

relieved on

retire w.e.f,

31.1.88 after taking the charge of the higher grrade
post.  In his Tetter of 7.1.88, the applicant further

pleaded For the sanction of T&DA claim as well as for

an early issue  of wovement order. On 18.1.88. +the
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the applicant that the notice of the woluntary
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ratirement dated 30.10.87  tendered by tim fo

provisions of Rule 484 of CCS {(Pension) Rules 1972
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profibiting the promotion gheaudh such notice could be

produced., The letter issued to the applicant by the
Qn]u'\- )

authorities on 5.1.88 advising him to persist with his
~

request for  voluntary  retirement or  forego  his
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promotion, -is not based on any rule pesitdea.  Lven
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sed—te place of posting in

the stand  taken

Southern Command was not known at the time of issue of
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retter dated 5.1.88, does not get SJUDOF” ’5lnCu

the Western Command wide letter dated 26.12.87 had
chat  the applicant  had been posted on
promotion to CE Ahmedabad Zone. The applicant had
bean pleading for movement order and even in  his
lTetter dated 7.1.88, he had lTodged a claim for TA/DA
from Delhi  to Admedabad as well as for early issug of
movenent order. The department should have arvranged

for releasing the applicant atleast at this stage,

3

whan he had given a representation on 7.1.8
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e  conspectus  of the ashove facts  and

of unnecessary delay. on the part of the administration
in not releasing the applicant in time and  Jjust
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allowing the woluntary retirement notice to
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dri@bby. By this delay, tihe applicant has been unduly
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denied the benefit to reti Tigher grade

which he was found it by the relevant DPC. In  the



circumstances, we deem 1t 1

applicant.  should bhe deemed to have been promoted Lo

the hi

gher  grade of  Superintendent B/R-T w.e.f.-

10.1.88 with a1l consequential besnefits towards salary
-
from 10.1.88 to 31.2.88. He should also be paid the
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ite taking Into  account  the
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revised terminal  bene

deemed promotion w.e.f. 10.1.88. However, no Ta/04

shall be  admissible to him zince the actual movement

rom  the

There will be no order as to costs
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