9 ' In the Central Administrative Tribunal
- Principal Bench, New Belhi

*
.

Regn.NOs, 8 = Dateds 01.05.1992

1, OA-1153/88,and
’ . 2. DA-1154/88

1, Shri Surjit Singh ; eees Applicents
2. Shri Yash Paul -
Uersds
Union of India through e Respondents
the Secy.,s Miny., of
- Defence & Others

For the Applicants : «ees Shri V.P, Gupta, Counsel

) For the Respondents vees Shri M.L. Verma, Counsel

CORAM: Hon'ble Mr, P.K. Kartha, Vice-Chairman (Judl,)
Hon'ble Mr, I.K, Rasgotra, Administrative Member,

1. Whether Reporters of local papers may be allowed to
see the Judgement?cji4

2, To be referred to the'Reporter or not? W

(Judgement of the Bench delivered by Hon'ble
Mr. P.K. Kartha, Vice-Chairman) .

The applicant in 0AA1i53/58 has worked as casual
muster roll 0il Engine Driver, while the applicant in
UA;1154/88 has worked as a casgal muster roll Lineman/

\ Uireman. They ar; éggrieved:by the termination of their
services and haveisought for reinstatemenf and regularisa—
tion uwith all consequential benefits, |

L2, We have goﬁe'through thé records of the case
caraFul;y and havé heard éhe learned counsel for both
the parties, The.learnsd counsel for the respondents
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relied upon the recént‘decision of the Supreme Court

in Delhi Dguelopment Horticulture Employees Union Vs,
Delhi Administration, 1992'(1) SCALE 294, according to
which, for the purpose of regularisatioﬁ, sponsorship

of a candidate bylthe Employment‘Exchange.is a neéessary
pre-condition, According to him, the applicants before
Qs uere not spohsored through the Employment Exchange

at the time aﬁ their initial engagement and that they

had not passed the Trade Test for thé purpose of regularisa-
tion,

3. As against the.abDVe, the learned counssl for the
applicants drew ouf attention to the "Convening prde?"
dated 14,11, 1987 iésued undér the signature of Lt, Col,,
Of ficiating Additi¢nal Chief Engiﬁeer which provides that
a Board of officers will be in charge of selaction of
skilléquategory-oF industrial personnel," The Board
shall also entertain the candidates who have I,T7.1,
qualifications and have also rendered muster roll service
in the department, Ths embargo of 180 days' service in
such case shall not be applicable",

4, The learned counsel for the applicants submitted
that both ths applicants possess 1.T.I. qualifications
and that they shall be subjected to intervieu/Trade Test

by the Board of Officers in view of the aforesaid provisions,
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5e As regards the period of sarvice rendered- by the

applicants, we have before us divergent versions, The

’<applicants have contended that they have worked for

morTe thap three years, whereas tﬁe respondents have
denied this, The number of days worke& by muster roll
casual employees is not material in visw of the aforesaid
stipulations contained in the Convening Order dated
14,11, 1987, i

6o In the light of thé foregoing, the applications.

are disposed of with the direction to the respondent§ to
consider the sUitaEility for appointment of the applicants
on regular\basis in accordance with %he ppovisions of the
Convghing Order dated 14,11.1987 by calling the applicants .
%or inferuieu/Trade Test.* In case they are found fit for
éppoihtmegt in regular posts commensurate with their
quali%icgtions.and experience, in accordance with the
provisions of the’said,convening Drder, the applicants
shall be apﬁointed in regular posts,

7. Thé reépondénts shall comply with thé above
directions as expeditiously as poésible, but prsferably
within a period of Four\months from the date of communica-

tion of this order. There will be no order as tavcosts.

Let a copy of this order be placed in both the
case files,
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(I.K, Ras ram{;Z N (P.K, Kartha)
Admlnlstrat ve Me Vice-Chairman(Judl,)



