In the Central Administrative Tribunal
Principal Senchy,New Delhi

Regn, No,0A-1152/88 Date: 9.7,1993,
L e
Shri Lakhpat-sumyk P Applicant
Veraug
CeSeI.R, and Others PN Respondent s
For the Applicant eeose Shri B,B, Raval, Advocate
For the Respondent s ecce Shri A,K, Sikri, Advocate

CORAM: Hon'ble Mr, l.K., Rasgotra, Administrative Member
~ Hon'ble Mr, J.P, Sharma, Member (Judl,)

1. To be referred to the Reporters or not? Q&Qm

(Judgement of the Bench delivered by Hon'ble
Mr, J.P. Sharma, Member)

The applicant, after release from the Army as

Short Service Commissioned Officer, Captain, on 20th

July, 1975, joined as a Security Officer after due

selection on 12th Sept ember, 1980 in the National Physical

Laboratory (in short, 'NPL'), On Bth March, 1984, a
charge-sheet memo, was served on him with t he fpllouing
charges:= =
1.'That on 3rd March, 1984, he was Found missing
without making alternative arrangoﬁents or
informing Senior Administrative 0fficer (in

short, Sr,A.0.),
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2, That on 4th March, 1984, the Applicant did
not ensure that Guards performed their duties
properly in spite of repeated instructions on
the subject and as a consenu@ncg the:aof.there
was a theft of two newly acouired 10 H,P, mono-
block pumps,
The applicant submitted his reply on 12th March, 1984,

denying the charges levelled against him, Shri K.K, Mahajan

Was aPpointed Enquiry Officer and Shri H,M, Mathur, Administra

tive Officer, N,P,L,, was appointed the Presenting Officer
for the Administration, The Enquiry Officer submitted his
report to the disciplinary authority who passed the order
dated 10th June, 1987 imposing the penalty of compul sory

retirement from service, Against ths same, the applicant
preferred an appeal which was rejected by the order dated
30.6,1988 by the Deputy Secrstary (Vigilance), C,S.I,R,
Aggrieved by the aforesaid orders, the applicant filed the
present application on 9,6,1988, which was subsequently not
amended and the amended application was filed on 8.,9.1988,

The applicant has prayed for the grant of the following

relief ste

(a) Quash the orders dated Bth March, 1984, issuing
the memo, of charges and appointing the Enquiry
Officer and Presenting Officer,

(b) Quash the order dat ed 10, 6,1987 passed by the
disciplinary authority imposing the pesnalty of

Compulsory retirement on the applicant,

—
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(c) CQuash the orﬁer dated 30th June, 1988
rejecting the aépaal of the applicantsand
(d) declaring that the applicant is entitled to
continue in service with all Consequantial
bensfits liks arrears of pay, allouvances,-
etc,
2 The facts of the case are that while tha épplicant‘
Qgs uorking as Security Officer in the N.P.lL., he was found
missing from duty on 3,3.1984 and it is alleged that he did
not make'any alternative arrangement, nor did he inform the
Sr, 4.0. A fire broke out on that day in the N.P.L. campus

and the same had to be tackled by the residents of the
colony in the_absance of the Security Officesr, On the

next day; .8, 4th March, 1984, it is alleged that the
applicant had not'eﬁsured that the Guards on duty per?ormpd
their beat duty properly, In spite of repeated instructions,
the Guards were found to he sticking to the Main Gate and
Gate No.3 and points only, with the result,-tuo newly
aCQUirad.monablock Becon pumps costing about Rse 14,000/~
were stéleh, causing loss tu»the Council,

3a -The case of ths appl%cant is that 3rd znd' 4th March,
1984 wer's non-working days, being Saturday and Sunday,
respactively, It is ths case of the applicant thet he had

gone for soms persongl work temporarily for a faw hours on

3rd March, 1984 and the Sr, A.0, Was not present in the
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premises in the campus, He has Further statsd *hat he
had mad% due alternative arrangament,AZhat Ha had not
commiftéd any dersliction of da%y¥ﬁniy*§6r being away

out of his house for a couple of hours on a holiday,
There i% an office ordser Ng,189 dated 2nd Novem@er, 1982
whi ch cbntains standiné drders of the Oirsctor, N.P,.L,
regarding functiening of various seruices/Unité of the
Laboratory (Exhibit D-23), For the Security Unit, it

has baen clearly . stated that "In t he absence of Security
foicer; the next seniormost man, i,e,, Watch and Ua:d
Assistant Armed Guard will look after the duties of the
Security foicer". shri Mir Singh, Head Armed Guard,

Was dul} informed shout the absanceléﬁ the applicant

from hié fiouse for 2«3 hours on 3rd March, 1984 because
of urgent work, The F.I1,R. about the thaeft of monoblock
pumps was lodged with the Pnlice Station, The Police
oF?icaré vanted to enquife from the Contractor;s men about
the alleged theft as tﬁey.uepe working on 4£h March, 1984
in the Pump House. On 7th Ma;ch, 1984, at aghout lunch tima, .
the Cont?actors men came to the N.P.L, and the applicant
ask ed Sécurity Suard, Shri Rém Singh, to detain thosse
people aﬁd went to Police Post, Puss to inform the Policse

Officers about the presence of the Contractor's men, so

that the Peolice OFficers could make an investigation from
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these people, However, Shri L.M, Saxena, Administrativs
Officer, asked the Security fuard on telephone to‘allnu4,
tﬁe Contractor's men to go, The applicant lodged a
protest with the Director, N»?.L; It is because of this
allegedly

annoyance that the false memo, of charges has/been framed

énd serued on him, - In the meantime, Ons=Man Fact Finding

Enguiry presided over by Dr, S.K, Lahiri, was constitut ed

to go into the theft of the aforessid mono-block pumps,

Or, Lahiri submitted his report on- 18,5, 1984 along with

four tapes thch containsd the stat ement s made by various-
persons, The Ona.Mén Committes also opined, "It was
tactically impossible to clearly place the responsibility

of theft on any individual or group, "

4, TAB applicant has challengedl the findings of thé
Enqu;ry Officer, Shri K,K, Mahajan, on a number of grounds,
BV an alléging bias and viélation of principles of natural
justicé in conducting the efguiry agalnst him, The applicant
had.also.moued for the ;hange of the Enquiry OFficer upto the
highest level, but Q;thout success, The applicant alss has
the griesvance that without waiting for his reply to the memo,
of charges, simultansously with the issus of the charge=-sheet
memo, on B,3,1984, the Enquiry Dfiicer and the Presenting

Oficer uere s#IVULACHUSHY appointed, The Enquiry OFF icer

~has alsc not furnished the taped statemsnt of the witnesses
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I

le

- 6 =

racordéd by Bne-Man Commit tee of Or, Lahiri, ‘The grigvancé
of the applicant is zlso that the statementsof some af the
prosacu£ien witnesses have been taken in his‘absence and

his reqbest for adjourning the proceedings on that day,
which was duly support ed by'a medical certificatae, was
rejected without any reason, It is glso-urgad that there
is no evidence.against the applicent and the conclusions

dr aun b;_tha Enquiry DFf icer are only based on surmises

and conjectures and the finding is totally paruer%e, The
disciplinary aythority has also not given a reasonsed order
and the appellate authority toc, while Teject ing the appeal,
did notlamnly its mind to the various grounds taken in the
memo, of appeal against the order of punishmsqt, In view of
the_aboye, it is said that thé engquiry proceedings are
vitiatad, being in gross violation of the principles of
natural justice,

5. The raespondents, in their -teply, have taken the stand
that the disciplinary authority as well as the appellate

aut hor ity Have applied theif mind in passing the impugnad
orders, Regarding the issue of charge-shest against the
appliCaﬁg simultaneously with the appointment of thg Enguiry
QFFicsr énd>the P?asenting Officer, it is averred that it is
a technical error which has not caused any bias or prejudice

to the defence of the applicant, As far as non~supply of

C-ecﬁ7c 19



~Y

'certain documents is concerned, thg Enguiry OFFiCef has
made adequate sfforts in making available all the relevant

g Ragarding
documents relied upon by gither party. / the nonw.supply of
the statements (tape-records) taken- in tha preliminary
enguiry by Dr, Lahiri, the reépondents urged that Or, Lahirils
report did not Form the basis of arriving at the conclgsion by
the Enguiry UFFiCe:. It vas only on the insistence of the
applicant that Ons-Man Commitiee Raport of Dr; Lahiri'uas
furnished to the delinquent, The sNquiry report is based on
the-oral and documentary evidence aroduced before the
Enquiry Officer, The applicant was given adsguate opportunity
to prﬁduce his defence and, in fact, he had produced a number
of dafence witnesses which have been thoroughly apsraciat ed
in the.repnft bj the Enquiry OFFicap,; The applicant mis-
Coﬁductad Himselﬁ by remgining missing on 3rd March, 1984,
Prom his residence without making ari alternative arr ang emsnt
or informing the Sr, 8.0, As such, hs failed to discharge
his duty properly in spite of the clear instructions in the
0.,M, dated 31.1;1984 (exhibit P,3), As regards charge Na, 2,

the Enquiry Officer came to the finding that theére was

preponderance of probability that the Guards did not perform

the duty groperly and they stuck to the main gate and Gate

- No,3 and points only in spite of the instructions given to
\ .

v
{

them, The theft of Monoblock Pumns has bgen established and

the theft occurred due to non~surveillancs by the security

guards who did not kesp a vigil by taking round of the beats,

Qolv.gib,
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Therefore, it is stated that ths application is dsvoid
‘of merit and deserves to be dismissgd; - '
6, The éppiicant has also Filad rejoinder to the
count eT=af fidavit filed by the respondents and reiterated
the averment; made in the original application, It is
Further stated that the Enquiry OFficer did not give any
categorical finding on hotﬁ the charges Mag 1 %nd 2 that
the same havs beén nroved,

T, ugrhgve heard the learned counsel for béth'the
parties at length and haQe nerused the records,. It is
~not disputed that the charge-sheet was issued on 8th March,’
1984 under Rule 14 of the C.C.S,(CCA) Rules, 1965, After

the issue of the charge-sheet, the disciplinary authorité

has to wait for a peripd of teﬁidays during which time

rd

the delinquent hzas to file his defence a,d thereafter,

paés an ordar apnointing t he Enquiry Officer and the

_ ' wait ing
Presenting OFfFicer, This goes to show that uithout/for

Tenly,
the defence. /the Enguiry Officer has been appointed, which

ie in clear vinlationn of Rule 14(5) of the CCS(CCA) Rules,
196, However, on this account, the whole of the enguiry
is not vitiated, The applicant participated in the enquiry

actively and sériously and there is nothing to show that

or
he has been prejudiced . , in any uay,/did not get a fair

trial by this irregularity of the issue of charge-sheet

along with the order of appointment. of the EZnguiry O0fficer

and the Presenting Officer, Though the learned counsel for

e !

. {
the applicant had argued ad nauseum he could not make out
| e annlicant h
any case of any unfairness caused to the applicant by the

O
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aforeseaid order of the disciplinary authority,

8, Regarding the nonesupply oF,éertain document s,
particularly the state@ent of uiﬁnesses,'tapemrecorded

by Unaméan Enquiry Emmmi#tes of Dr, Lahiri, the applicant
cannot make any dent in ths due}procsdure adopt ed by the
Enguiry 6FFicer according.to rules, In fact, those
statements were nut.tenderad‘into the evidencs aznd more

s0y Lhe Dne-Man Enquiry Committes was appointed after the
initiation of the disciplinary proceedings by the serving

of thé charge-shaet on the apélicant'on 8,3.1984, \Uhat was
the purpose sf‘tha One=Man Committaa‘ﬁeomrt,'is not explicit
but the report only goes to show thzt it- was with regard to
the theft of the Monoblock Pumps and reqar@ing their payment,
The One-Man Committee Feport has been Filed hy the applicant |
himself (Annexure D~21), The:s,id Teport opined that the

pumps Were indeaed stolen and removed from the N.P.L. campus,

It has also bgen held in that report that it was gracticélly

impossible to clearly place the responsibility of the theft

on any individual or oroup, Thus, this One-Man Committee

- Report cannot be sajd to he thes basis of the Enquiry

Officer's reporﬁ, though it finds a mention in the body

of the report, The eother documents which the applicant

got summoned From the Administrgtion, were the leave
applications which he submitted from 16,1.1984 to 21,1,.1984
and even the leave applications were not-tracesble, Howesver,

the applicant has filed secondary evidence and a photocapy

of the Pleon-hook to establish the stand taksn by him that

1!«3’&’
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had for
when he Was on leave, hefapplied fand the sama uzs

sanctioned and, in fact, that position cannot be

disputed, When the secondary evidence 3raqu09d by the
aﬁplicmﬂt has been admitted and discussed, if the
originals wers not produced, it cannot be sz;d to be a
Case Where thg applicant had besn prejudiced by none

supply of cartain documénts. Thus, this contention of

the learned counsel for the appiicant also is a damp squib,
9, It is confended by the learnad councsel for the
applicant that the charges levelled are vague, A perusal
of the charges goes to show that cha;ga No,71 relates to

missing of the applicant from his residence on 3,3, 1984
without making any alternative arrangement or informing
the Sr, A.0. A firs broke out on 3,3,1984 in the N,A.L,
Campus and ths same had to be tackled by the residents
of the colony in the absence of the Security 0fficer, In
the.report of the Enquiry Officar dated 17,6, 1986, he has
concludaed as followsiw
(=2) Thé charged officar was not pressnt on the
Campus at the timg'o? fire accident on 3, 3,84,
(b} The charged officer did not inform the S.A.0.
about his absence,
(ec) The chargad officer, parhaps, made soms arrangs-

megnt during the absence, but that probably was

not adequat e,

oaco']"‘oogl
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The l=arned counsel qu the apolicant argued and rightly
soy, that there is no categorical positive finding that
the charge No,1 has bazn proved,- It is adﬁitted to the
partigs:that 3rd andvath March, 1984 were holidays in

the NoP,L, A Sscurity OFficer also is entitled to avail
of these holidays, likg aﬁy other employee of ths N,P,L,
The applicant éid admit that for a couplg of hours he vas
awgy from his reéidence on 3rd March, 1884, which was a
Saturday, It is not expected that on all ths 24 hours

on a holiday, thé appiicant had to detain himself to

meet 'an extraordinary eventuality, nor does the Enguiry
Officer refer to such administrative orders or instructions
in'his repcrt, Tha_only documant referrad to by ths

Enquiry Officer is the 0.M, dated 31,1.1984 (p,72 of the

paper-book), This document is an 0.M, issusd by the

S5r, 4,0, to the applicant, inForming him that Hé had not
been attending his duties without proper Sanction'of legve
or prieor permission, particularly uhgn he had been staying
uithin ths compound, This is not expsctad of a responsible
of Ficer, He is adviced not te procesd on leavs without
getting it sanctioned in advance, The. undarstanding given
by this 0.M. is only confined to ‘sanction of leave and that
can beg on a uorking day, when the N.P,L. is functioning,

It does not embrace holidays or nonework ing days which

are clossd days in the N.P.L, This 8.My, therefore, cannct

ao-a12503
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tie down the applicant to his residence sven on holidays
‘For all the 24 hours. Of courss, -if he-hoesh,out of
station, then he has to inform the Sr,N.0.50F as the case
may be. The applicant has sdmit ted tzat hes haa been alay
for a couple of hours in the evening of 3rd March, 1984,

but he had made albernagtive arrangements, He has al so

1

!

taken the stand that the Sr, A2.0. was not available in

the NoPel., or the Campus at that time on that day and so

he could not.inform him, The Sr,d.0. himsslf, as a
defsnce‘witness, contirmed the fact of his not beaing

pregsent till 5,00 p,m, on 3rd March, 1984 at his residence

in the Campus, or in the N.P.L, It may De recalled that

the 5r,A,0, was the Presenting Officer for the Administration,
Thus, the conclusions? and 2 drawn on charge No,1 by the
Enguiry Officer, do.  not make ouk a Case of any misconduct

against the applicant, Here, it may ‘he amphasisad that t£he

manner in which the Enquiry Officer has drawn these conclu-

sions by appreciating evidence, is not being interfered with,

It is also not re—appreeiation nﬁlthé euidance done by the
Enquiry Officer, Regarding the conclusion {c) that the
charged officer made certain arrangements but they were not
adsguate, is not a categorical finding because the Enguiry
Officer himself has used the words "perhaps", and "orobably",

)
i

It appears that heczUse of vascillat ing mind, he did not come to

conecluzion
CLUE

any Firm / " . Tegarding not making arrangements to the

kmskie undisclosed satisfaction of the Enguiry Officer, In

¢ e ...1310
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fact, it is becguse of some Fire that broke out which

Yas in the background which made the Enqﬁiry Of ficer

to usse the term "probably not adequate', The Enguiry
Officer, however, has hsan diffident in his oun conclu-
sions, Just in the last but one para, of the conclusion

of charge No,1 in his tnquiry Report, he has observed,

s Faf as the rols of shift inchargs is‘concerned,

from which statement it appsars that, perhaps, he did’

to the best of ability, but the shift inchargs, Shri

Mir Singh, appears to be semi-literate kind of persgn,"
These obsarvations are oniy surmises and conjectures,

When the Finding is that ths delinquent officer mads some
arrangement in his ghsshce gnd Shri Mir Singh, the gaﬁiorn
most Guard, was incharge of the affairs, then the charged
officer cannot bes condemned for inadequacy of arrangements,
The delinquent has referred to an ordar of 2nd Nouembe;,
1982 (exhibit 23) which shous that the Administrative

- l

Officer, by the office order'M0.189 for the Security Section
has lald down that in the absence of Security Officer, the
next senicr-most man, i, 8.y Watch & Uard Assistant, or
Armed Guard, will look after the duties of the Sscurity
OffFicer, If such a senior-most man appears to be semi-

literate, then it is not the fault’ of tha Security OFficer,

but a positive omission in the order No, 189 dated 2nd Nov,,

1982, In view of the szhove FgCtS,Ait i1s not necsssary to go

.0101400’
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into.Further details.on the conclusions arrived at by the
Edouiry Officer an Eharge N0f1‘ These conclusions appear
to be totaély perverse and not based on the direct avidence
on record and Tather give an impression thét the Enguiry
Officer injected his own bpinion'in drawing the conclusions,
When once the Enquiry Officer has~comé to a conclusion that
’ ' to cover
the charged officer had made some arrangements /. his absence,
Nno rezsoenable man tan arrive-at a finding that hig abisence
en 3.3,1984 for a couple of hours from his residence,
amounted to misconduct,
10, The thuiry 0fficer has trisec;ed the charge No, 2
as fFollows:-
(3) Usre the puUmps réceiued in the N,P,L, stélén
fram the N,P.L,?
(b) 0id the charged officar snsure that the Guards
~on duty performed their beat duties properly?
(c) UWers the Suards found to be sticking to the
Main Gate and Gate No,3 and points only in
spite of the repeated instructionsg?

It may be recalled thgat charge No, 2 agains% the applicant is

that while Functioning as Security Officer on 4,3,1984, hs

- had not ensured that the Guards on“duty performed their heat

duties properly, In spite of the repeated instructions, the

Guards were found to be sticking to the Main Tate and Gata

No, 3 and points only, with the‘result tWo newly acquired

-

') H.eP+ Monoblock Becon Pumps costing about Rs.14;DDD/-,

wers pilfered, causing loss to the council., The defence

[
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taken by the applicant is that theése pumps Were nsver
installad at the fdundatioh in the N,P,L, Campus and
Furthér that Lhe nursery arga where these pUMDS are

said to have been installed, was out of hounds and

this area was having a fencing and iron gate uith a

Mali, kgeping it iocked and hs used to work there, The.
Enguiry Officer gave the finding that the oumps were
regceived in the N.P,L, and steolen from there., He further
gave a finding thét there is preponderance of probability
that the Guards on duty did not pe;?orm their duties
properly, In ar%iuing at this finding, the Enquiry
O0fficer hes referred to the order dated 16, 2, 1984

(Exhib it G-22), This érder shouw's that the duties of

the Secﬂfity Guards:should be placed on 3-8 hours' shifts
at the following points in the Laboratoryt-

(1) Main Gate;
(ii) Maln building;
(iii) Gate No,3;
(i'v) HEPP and GTV
(v) Store Yard;
(vi) Shift Incharge; and

(vii) Director's Bengajou,
Further, it is laid down that the Security Guards, e;cept'
on thg tuo -Gat ag, should.kéepcximoving from one point to
another in order to ﬁaug eFFéotive security from security

point of view, The deployment of staff on any additieonal
¥

point, will not be accepted, This order was issusd by the
1

....16aef
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Sr, 4,0., who has bsen examined as DU1 in this case, In
his statement, he has not referred to any such fact which
may show that the orders which were issued by him in
February, 1984, have delibsrately been not followed., Ho
other prosscution witness has given any statemant fhat the
Guards.uere not attending to their work in accordsnce with

the instructions, Tha Enquiry Officer zlso ohbhserved, "It

is difficult to conclude unambiquously from above, whether

the charged officer ensurad that the Guards on duty nerformed
their duties properly, It would, indeed, bs difficult te

find such a witness for the prosscutien,® Afiar this

observation, the conclusion by the Enquiry Officer that

‘there is prepondesrance of probability that the Guards on

duty. did not perform their duties properly, is = perverse
fFinding., What motivated the Enquiry OfFicer is that the
bsat interval varied 1-14 hours, wixbchx is rathsr too long

a period for this small distance (psrhaﬁs around 1 km and
not 2.5 kmsy, as claimed by Shri Ram Singh, DUBJY,” There uas
no material availgble with the énquiry Officer and he has
ifjected his own gpinion, The Enguiry Officer has only
trg?tad the 'beat' as a normal walking distance, but it is
not so, The patrollgng party has to be vigilant and it
cannot beg said that they have only to traverse the distance

betwaen points, It is smphasised that the evidence is not

being re-appreciatsd, hut it is only the Finding of the

o-uuo1‘?v L ]
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Enguiry Officer which is totally perverse and could not

be reached by a reasonable man,

11, Regarding the Guards found to be sticking to the

Masn the and Gate No,3 and points only, the Enquiry

Officer has obsarved that there was no rapeated~instpuctibns
and only oncs the instructions were given, He-has based his
further observétign that the Guards ware sticking to the
Main Gate and Gate Ho, 3 andvpoints only, only on surmises
and conjsctures_as~evidenced by the following lggt but one

para of the Repqrt:-

"Sgeourity éuards, during the oral enquiry,
have stated that they were not sticking to points
and ware moving, But the long interval for the
beats (1-14 hours, as mentioned. earlier) uwithin
bstueen rest of 10-15 minutss, indicate that

probahly the beat was tooslow or not there at
‘all, "

When once the Enguiry Officer has observed in the report
that no prosecut ion witness was availahle to sﬂbstantiate
the fact that the Guards ware not takinglrounds‘qF t he

beat, to arrive at a Finding unmindful of the suidence on
the point, would make the conclusion totally arbitrary aﬁd
unjust, The breaking out of the fire on 3rd March, 1984

and the 5i1farage of the Monoblock @umps on 4th March, 84,I
is a coincidence and the Sr, A.0» de?iﬁitely Would have
exercised the administrative control prég@rly by issﬁing

the necessary instructions, The Enquiry Officer, however,

0-0901800’
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statad that the instructions issued only once on 31,1, 1984
aqd hot‘repeatadlyc

12, Be that as it may; tha Enquiry Officer has not
given any finding that the chaiges sarved thrdugh the

Memo, of Chargesheet stand proved, He has. left esverything
for the cansideration oF.th@ disciplinary authority ‘and,

in fact, the vhole of thé enquiry report appears to bae a
narration of statsments givén by the witnesses and hers

and there, certain expression of opinién by the Enquiry
DFFicer.From his own knowledgs, which cannot be said to

be fair, just and equitable, UWhen there is no finding

of the guilt =2taygldd of the delinquent, the disciplinary
authcriﬂy has to saxercise proper introspsction and scrutiny
of the svidence and the rasport rather than curserily pass
an ordsr for imposition of punishment, The ordsr by the
discinlinary authority Aated -’25,5,1937 ohserrved that the
"Enquiry OfFficer............has come to the conclusion that
the articles of charge framed against Shri Lakhpat Singh
have been provsd....,,.." s 1s a statement not supported
by the report itsélf. He has not touchsd the vital points
and the issues uwhich were involved in the svidance and the
report of the Enquiry Oficer, This clearly shows non-

application of mind leading to issud of,a routine order,

cO’o 019. [ ]



13, In the pressnt case, it uas all the more necessary
for the disciplinary authority to effectively apply mind
to the findings of the Enquiry Officer, as it was a case

where the applicant has alleged bias and pre%udice against
the Enquiry OFf icer and at the initial stage of the
proceedings of the departmental snquiry, he prayed for the
change of the Emquiry O0fficer, His prayer was not accepted
even though he pressed.empﬁati;ally upto the last administra-
tive authority, i,s,s the Director General aof C.S.1.R. We
have in gur mind the authority of "the Hon'hls Supr=me Court
with the decision*a} the Hon'hle Suprems Court in the case

of RsP. Bhatt Vs, Uﬁion of India reported in A.I.R. 1986 S, C.
1040, In that case, the Hon'hle Supreme Court refarred to Lhe
Case of Som Dutt Dutta Vs, Union of India (AIR 1962 S.C, 414)
that apart from any réquiremant imposed by ths statufe or
statutory rule eibther expressly or by necessary implication,
there is no legal obiigation that the statutory Tribunal
should give reasons for its deeision, There is also no
general principle or any rule of natursl justice that a
statutory Tribunal should aluays and in every case giye
reasons in ;upport of a decisiqn,' This decision.has b een
approved by the Hon'blis Supreme Court in the case of G.N,
Mukherji Vs, Union of India, degeﬁént Today, 1990, Yol,3,
5.C. 630, Thus, it is not obligatory on the disciplinary

authority to give its own reasons while agreeing with the
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.Findings of the Enquiry Ofticer, Howsver, in the pr esent
Case, there is no clear finding of quilt giVanhy the
Enquiry OFfficer as referred to in the earlier par% aof the
judgement, N ‘

14, The applicant has also preferred an aépeal against
the order of the disciplinary authority and the disciplinary
authority too hzs passed am a very hrief ahd succinct order
without considering the varioys grounds taken in the Memo,

- of appeal by the applicant, The lsarned counsel for the
respondents has glmost conceded g this aspect of the mattor,
The order dated 13, 6, 1988 passed ig'appeal and the relevant
part of it is reproduced belowt-

" find that the delinquent official has
point ed out certgin infirmities in thae procedure 1ike
(i) appointment aof Inquiry Officer and Presenting
Officer simultanecusly with the issue of chargeshest,
(ii) investigating officer functiening as Presenting
Officer, and (iii) notifying chapnge of Presenting
Officer by the 3ection 0Officer,

There is, therefure, sSome substance inasmuch as
some infirmities in the procedurs have been committed,
However, none of these infirmities ars of such a
nature which have prejudiced the defence of the
appellant in any material way, He was afforded full
opportunity to cross examine Witnesses and to present
his defence witnessses, 0One of the main chargas viz,
ha Wwas absent uwithout leave when a fire broke out,
was not denied by him, This is a grave negligence
of duty for a Security Ofvicer,

The findings of the Inguiry Officer accepted by
the Disciplinary Authority are based on the evidence
on record, ' )

I, therefors, agres with the findings of the
Disciplinary Authority and consider that the penalty
of the compulsory retirsment imposed on Shri Lakhpat
Singh is adequate and justified, Accordingly, I
uphold the same,

;500211;'!
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A perusal of the above order goes to shouw that the Appellate

;

Author ity had in his mind that the applicant had to obtain
leave even on the holidays, i,e,, Saturday, Sunday, atc,

Howgver, 1t is not so, Thse observation in the order is,
e was absent'uifhout leave when 2 fire broke out, was not
. have

denied by him', In fact, he did noti}o obtain leave, He

has to only inform the Sf. A.0s for his temporary absence
from his quarter after making alternative arrangement, It
has come iq evidence that the Sr,A.0. uas not avagilahle at

his residence in thae N.P.L, This fact is édmitted by the
Sr,A.0, himself, The Enguiry OfFicer, in his feport, has

come to tﬁe conclusion. that the applicanthdid make alternative
arrangement for his short abssnce on the clossd day, uhen he
tamporariiy‘uenﬁ out for a couple of hdprs, The-Appellate

Authority, thersfors, has to consider the contention of the

applicsnt which he has taken in the grounids of appeal, This
1

has not been done in the casa,
15, The Supreme Court, after considering the ear lier
decision in the case.of Union of Indiz Vs, Tulsi Ram Patel

(1985 (3) SCC 398) observed in para,24 of its judgement in
thz case of Ram Chandra Vs, U01,1986(2) S5.L,3. 249 5,Co as
followstia

"It is not necessary for our purposes to go
into the vexed guaestion uhether a post-decisional
hearing is a substituteg of the danial of a right of
hearing at the initial stage or the observgnce of
tha rulss of natural justice since the majority in
Tulsi Ram Patel's case (supra), unenuiveocally lays
down that the only stage at which a Government
servant nsts & reasonable opoortunity of showing
Cause against the action proposed to ba taken in

e 600 022.:,
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regard to him, i,e, an opportunity to exonerate

himself from the charge by showing that the

evidence adduced at the inguiry is not worthy

of credence or consideration or that ths chargss

‘proved against him are not of such a character

as to merit the extreme penalty of dismissal or

removal or reduction in rank and that any of the

lesser punishments ought to have besn sufficient

in his casg, is at the stage of hearing of a

department al z2ppeal. Such being the legal

position, it is of utmost importance after the

Forty-Second Amendment as interpreted by the

majority in Tulsiram Patsl's cgse that the

Apnellzte Authority must not only give a hearing:

to the Government servant concerned but alsoc pass

a Tezsoned order dealing with the contentions

raised by him in the appesal, "
16, "The Full Bench judgement in the case of Shri Shankar
K, Damla Vs, Union of India & Ors, reported in Full Beanch
Judgements, C,A.T, 1986-89, Yo0l,I, 269, had the ocecasion
to consider ahout the contents of the appellate order and
oh ser vad fhat the appellate authority must pass speaking
ordsers, The Full Bench has also considered the cazse of
Ram Chander Ve, Union of India, 1986 (2) SLJ2 243 S.C.,

uhere'the Hon'bls Supreme Court held-thét thé appellate

order vas not sustainable as ne reasonable opportunity

was given to the appellant of being heard, Besides, the
aggellatg order uaé nn£ a speaking order, IIt; therefore,
banno£ be disputéd £hat_i; spite of the defect in the
Enquiry Officer's report, neither ths disciplinary authority
'in the impugned punishment ordaf, not the apnellate au?hority
in the ordar‘aated 34, 6, 1988, has considéred tha various
aspeckts which came in the evidence beFore\£he‘Enquiry‘
0fficer. The Enquiry Officer did not return a finding of

guilt of the applicant and only based his conclusion which
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dogs Aot, in any way, establish the fact that the
charges Framgd against the applicant have been held to
bs provead, _It is need;sss tg repeat the various points
already discussed regarding the defects in the findings
of the Enguiry Officer! s report, Houevef, it may be
emphasised4aUen at the stake of repgtition that the
Snquiry Officer has only drawn conclusion wnich ﬁay ba
also taken in favour of the appiiCant and go a long uway
in exonerating hinm Frdm.the aForesaié chargse Nos,1 and
2+ In vieuw ﬁf the ahove facts, the order.of the disciplinary
authority as uell as the appellate aut hority cannot be
sﬁstain9d¢ ' .
17, The finding is said to be perver ss when it i§ érrived ;
-af wit hout considering the material intrinsic value of -the
evidénca and no réasonabie man Can arrive at such a finding,
T he enduiring authority cannot import its oun célculation
on the bgsis of éurmisas and conjectures in arriving at a
conclusion, He cannot draw inferences which are not
supportéd by evidencs, oral or documentary,adduced bsfore
him, In the cgse of Union of India Vs, 5,C. qul; A.i;R,
1964 S,C. 364, a similar case came bafore the Hon'hle

‘ evidence
Supreme Court wherefuas inadequate or almost no svidencs
and the Court wxy justified in interfering with the
findings arrived at by the Enquiry Offiqer on the Quilt
of the delinquent, Thsere is another decision of the‘C.A.T.,
Cuttack Bench, 3,P, Sharma Vs, Unipn of India reported in

(1987 (4) A.T.C, 176) on the same point uwhere the vagus
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finding was given by the EWqury dfficer,

'18. ' In vieu of the zhove discussions, we come tag the
conclusicn that no misconduct hgs been established on
the bagsis of the charges levelled égainst the applicant,
and that the findings .arrived at by the Enquiry DFFieer
are vague and perverse, These findings, the;eﬁore, .
which are not suppofted hy'any reasoning in the orders

of the disciplinary authority as well zs the appellate
authority, are liable tao be quashed, with the result tha£
the o;der passed by the punishment authority as well as
by the apnellate authority has to be quashed,

1q, Thé_learned counssel for the raspondents has T eferred

to the authority of Allahabad High Court int he case of U.P,

Electricity Board, Lucknou Vs, State of U.P, and Others,
Uhere inst sad of reinstatement;.an amount of Rs,1 lakh was
avarded to respondent.No.é; The contenfion of the learﬁéd
counssl for tha.respondents ig that since the passing of the
impugned order, another.indumbent has joined on the said post
and so, the award of compenéatiun td ﬁhe applicant in the
event of his success would meet %he gnds of jﬁstic;. We

ate not inclined to accept this contention basically because
the appligant‘has been compulsorily retired from sefvice by
the impugned‘order dated 10th June, 1987 on the-basis of

a depaftmental enguiry, The applicant had promptly filed

the application before us to the knowledgs of ths ressondents

and it shall be unjust to dany the appliCanf the benefit of

)
‘.O.‘-S..’



P A——
b

the present adjudication if it goes in his favour, The
amount of cempensation cannot be calculat ed becausé-thé
applicant has a number of yemars to serve, Qhen the order
of punishment passed by the disciplinary'authority and
upheld by the appellate authority is struck dﬁQn, the

applicant has a right to be restored te his position in

service which he was holding at the time of his being

L

charge-shest ed,
20, We have not considered the argument of the learnad
Counsel for the appliCant of non-supply of the Enquiry
Officer®s report before passing thae qrdar of punishment,
o such
Earlier, the Tribunal decided / 'a: case on the short point
of non=supply of the copy of t%o Enguiry foicer's‘report
and the matter uas remanded to the respondents for frash
decision, . The Hon'ble Supreme Court struck down the
order and directed the case to be decided on merits, The
cass of Raﬁzén Khan (1991, 16 A, T.C.. 505) is prospective
in ooeration from the date of its judgemant, i,e,, 23cd
November, 1991, ~Though the matter has.been raFerr@d to
the Larger Bench hy ?he Han'ble Supreme Court, the 1au'
that holds gond.is ﬁhat inbthe Cases Which have been clgsed
earlisr than the decision of Ramzan Khan'sg Casa2y, cannpt he
remopengd.
21, In viey of the abave facts and discussions, the

present application is allowed., The impugned ordsre of

ooca26-09
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June, 1987 and 30th June, 1988 ore quashed and set aside

Wit h phe direction to~tha réspondents to reinstate the
applicant on the post of Security Officer, Ths applicant
shall also be entitled to hack wgges from the date of his
removal from service to the date of his reinstatement if

hs satisfies the authorities concerned &hat during this
period, he was not.gainfully employed slssuhers, The
applicant shall alsp be entitled to the benefit of ooﬁtinuity
of serVice for the purposes of seniority and promotion,

224 The respondents to comply with this direction
preferably within 2 period of two months from the date of l
communicétion of the copy of the order, There will bea no

order as to costs,

\

(LE\{L&A\ﬂLbLAQ | | ' , c»£AZL, ;

{J.P. Sharma) —- {I.X, Rasggtra)
Memher(J) X793, Administrativlk Member
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