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^ (delivered by Hon. ['ItMnber(3) Shri C,3.R0Y)

This application is Tiled by Abdul Rezak and others

under Section 19 of the Administrativ/s Tribunsl's ftct, 1 985

sg^ainst the order of the respondents dated 27.5.88 (Annexure-Al)

reverting the epplicents from the post of DriuEr'C to the

post of Shunter,

Shri Abdul Razak
2. The facts or the case'.are that the applicant No.l/joinsd-

♦ .* the Railuay Board ss Clecsner on 22.7, 58 and appl-icsnt No,2

Shri Ram Chendar on 16.6.55 and the applicant Shri'Ram Kishan

joined on 23.4.76f end subsequently they mere promotsd £S

Shunters on different dstes. The Railusy department sent them

training
for the P17A Course /to the REilusy Training School Chandusi

eligible
for b-Kcoming/to the higher post of Criuer/C grade and sftsr

succesEful ccmpletion they usre appointad vide order dated

16,1 2.1 986 and uere posted at Risusri. In the meantime, VJ Pey

Commission came'into ef feet and the depattment uss "asked ' •
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to give an option ss to uhsther they uiould like their employees

to ba treated on selection category or non SBlection category

for being eligible to-.tha revissd pay scele. The dspertment

opted for the selection category, ts a result of uhich, ths'

applicants uere subjected to the eligibility test to the

post of Grade 'C Driver post. The applicants did not raise

eny objection to this end anpsared in the ssid eligibility test

for becoming eligible to the revised pay scale but failed to

qualify sxCBpt for Shri Ram Kishcn. It was submitted that Shri

Rarn Kishan filed this OA prior, to his getting the result of beina

quali-fied. Subsequently, applicant Mo.l and 2 uere reverted to

ths post of Shuntar,

3. The respondents have filed the counter affidavit admitting

ths fact that the applicants uere promoted to the post of

Driver Grade 'C from ths post of Shunter consequent upon

qualifying in tha P-l7A^raining course. As a rrsult of

r e cc mm en Gat io ns of 11/ Pay Commission 5. r6visa'd p'sy scbIss usrs

enforced with effect from 1.1 ,1 986. The classification- thgt the

post 06 Goods Driver Grerg 'C comes -under Selection Post uas

received vide Reiluay Ooard's letter only on 12.3.ir987 snd uas

circulated vide latter dated 10.4.87. Prior to receipt cf this

order, ths applicants along uith others uers promotsd on odhoc

basis as Goods Driver grade 'C in the pay scale of Rs.1350-2200

vide order dsthd 5/1 6.1 2,1 986 and uere posted ss Reygri with tha
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follouing terms snd conditions:-

"As per instructions received from Railway Board in
PS 9056, uhare 2 grades hava been merged into single^
grade, promotions to the revised scslss are to be mads-
purely on ed-hoc basis and not on regular basis till a
final decision is taken ss to the. classification of the
"single revised scele" es s selection or "Non Selection"
(copy attached e.s Annexure R~2)

4, Therefore, the above promotions made uith specific

instructions will net con.fer upon them any prescriptive right

for such promotion in future. Their pay on promotion in

revised scale uill be fixed separetely, No junior persons

biho had not qualified in the selection test uere given promotion.

5, We have he&rd the learned counsel for both parties end

s. ,

perused the documents on record.

, 6. It is a matter of fact that prior to the receipt of orders/

of the Railway Board,
circulars/ the applicants herein, along uith others uere promoted

on adhoc bssis as Goods Driver Grade 'C* uith' specific instruc

tions that due to the merging of the tuo grodes into a single

grade, that promotions to ths revised scales uere mede on

adhoe basis instead of regular basis till a final decision is

taken as to the classification of ths "Single revised scale" as

a SELECTION or NDN SELECTION, It is pertinent to note that

the applicants have never ceised any objection uhen the circular

dated 31.8,1987 purporting to conduct selection for the post

of Goods Driver (DrivBr'C) uas issued, fjvs3n after specific

mention in it to submit their refusals if they do not uant to

appear in the above test. They appeared in ths test in order
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to bEcome eligible for the nsu pay scsle of lU Pay Comrnission
/

but could not succeed. Subsequently, Shri Ram Kishan, who is

also a perty in this case, uas later declared succsssful. The

allegation of the applicants that their juniors were considered

for the next higher.post of Driver 'C cb es not prov® uorth.

The documents filed goes, to shoy that the alleged persons usre

promoted as Driver'C before 1983, uhere.es the applicants before

us uere giusn edhoc promotion only in 1986, The pest procedure

of promoting the Shunters on seniority cum suitability cannot be

correlated with the present system of 1 986, uhile the applicj-.nts

themselves•'uithGut objecting' h?ve appeared and failed in the

test.

The details of persons alleged to hnve been pro.moted are
b a 10 u; -

2.Na. N ame Date of Dromotion a s Driver 'C

1 . Shri S 2 rd a r a Driver 'C 50.3.79
2. " Msta Deen li 26.6,77
3. " Kishan Lai II B.5.81

" ^iohan Lai I! 3une--84

5. " T'ledhen Lei' «t 8,2.83
6. " fladhan Lsl 'K t !t nay-79
7. " Mgind Rsm 21 .9.78

7. The Railuay instructions dated 5/1 6,1 2,1 986 clearly ststes

that consequent upon merging of tuo grades into a single grsds,

the revised scales are to be made purelyyon adhoc basie; and not

on regule.r bcsis till e. final decision is tsken es to the

classification of the "single' revised scale-' as e Selection or

Non-Selection-. Since a decision has been taken and the process

of appointment on Selection basis has also been carried out in

pursuance of 11/ Pay Commission, do not feel that the appiic£.nt;



herein have e case for our interference» The law is v/ery clecr

on tl'iis position. In the case- of Jetha Nanr and Others versus '

Union of indie and others (Full Bench JudganriGnt CAT 353), this

Tribunal has obserued that;

" if he hss failed in the tsst hs is not r^ntitlsd to
be selected and consequently not entitled to hold s
promotional post. If a class I\/ employee uho has sat in'
a seledtion test far promotion'to Class III post fails,
obwrou''sly he cannot bs appointed to be piost uhich is s
selection post....."

In conclusion, the Full Bench helds

,"(i) The right to hold-the selection/promotional post
accrues only to these employee ur;0 have undergone
a Selection Test and BmpE^nelled for the promotion/
selection post £:nc continue as such for 18 rrionths
or mors. Ixn edhoc emnloyee uill also get the right

• if he has passed the Salaction Test.''

" The cardiHEl principle is that hs must hav/e qualified
in the salsction tsst to beconia suitable fo'r the post....".

3. The epplicsnts having subjected thgsts elves to the test and - after

failing Itor-quslify 5 thBy,cennQt qu estion that thtnj should bs put to

trade test and a-t ths sair.e time claim lU Pay Commission bsnefit

without passing ihe test as this has become aselection post.
The contention that prior to this notification, it uas only

a non-selection post cannot cut much ice in uieu of tha feet

that thBjj tLvre claiming II' Pey commission bsnefit. The ellegetion

in 'respect of Annexurs (page-2) list^ shouinq the names of

successful candidstes were juniors to the applicants and uers

considered in spite of their not qUf:lify'LnQ in ths test is not -

acceptable. All the c&ndidstes and juniors cited thsrein, by

ths applicants are qualified for the-next higher post of Driver'C

as per the docum.ant enclosed.

.v/
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9. . In the fcLts and circurnsttnces of the case ue £• re not

4. . r-. , ., applicsntssti3<ied uith une argurrient- of the learned counsel for the/ ''

nor there is any merit in the case far our interference. Ue,

theisfore, dismiss this applicEticn ns devoid of merit uith

no order as to costs.

(8J(. SIWGH)
frE:r-iBER(A)

(C./. RCY) ^
FIEMBER(3)


