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Central Administrative Tribunal / b

Principal ZBench, Ney Delhi. . '
04,1120/88 Date of Decision: S o—5.-7 3
Abdul Kazek znd others Applicants
Versus

Union of India and others Respondents

Shri V.P, Sharma - Counsel for the epplicent
Shri C.F. Kshetriyes Counsgel for the respondents

CORAM;:
The Hon., Member(J) 3Htri C.J. RCY,

The Hon, Member(A)] Shri B.K. SINGH,

. J UDGEME
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(delivered by Hon., Momber(3) Shri C.J,ROY)

This application is filed by Abcul Razak and others
under Section 19 of the Acministrative Tribgnsl's Rct, 1985
sgelnst the order of the responcents dated 27.5.88 (Annéxure~A1)
reverting the gpplicents from Fhe post of Driver!C! to the

naost of Shunter,

. . Stri Abdul Razak
2, The facts of the casé 'are that the zpplicant No.1/joined

the Reiluay Boarc as Clesner on 22.7.58 asnd applicant No,2

Shri Ram Chander on 16.6.56 and the apnlicent Shri Ram Kishan
joined on 23.&,76, &nd subseguently they were promoted s

Shunters on different dates, The Railusy department sent them

training
for the P17A Course fto the Reiluay Training School Chancdusi

eligihle , .
for bewcoming/to the higher post of Criver 'C' grade and aftsr

succeseful ccmpletion they were s2ppeointed vide order dsted
16,12.1586 and were posted at Reweri. In %the m@antime, IV Pay
Commission came ito effect and the depzitment wes ssked
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M
to give en option as to whether they would liks their employees

to bz treated on selection category or non selection category

fer being sligible %toxthe revissed psasy scele. The department

-

opted for the selection catsgory, es & result of which, the

applicants were subjected to the eligibility test to the

s

post of Grecde 'C' Oriver post., The zpplicents did not razise
aNy objection to this end appeared in the saicd eligibility test

for becoming eligible to the revised pay scale but fsilsd to

qualify except for Shri Rem Kishen., It was submitted that Shri

~Ram Kishan filed this 0A prior to his getting the result of being

qualified. Subsequantly; applicant No.1 end 2 yere reverted to
the post of Shunter,

3. The r&sgonéents have filad the counter afficdavit edmitting
the fact that the applicénts were promotad to the post of
Driver Grade ‘p‘vfrom the post of Shunter conseguent upan

~ . .

valifying in the P-17Airsining course., As & r-esult of

-

£

recommendaticns of 1V Pay Commission; revised pey sceles uere
enforced uitH effect from 1.1.,1986. The clessificetion that the
pésh of Goods Driver Grace 'C' comes under Selection Post was
received vide Reilway Doard's lettsr oﬁly on 12,32.,1887 and wes
circulat@d vide letter dat?d 13.4.,87. Prior to receipt ef this'
order, ths applicanﬁs alocng with others were promoted‘on adhoc

basis as Goods Driver grade fCY' in the pay scele of Rs,1350-2200

vice order dated 5/16.12,195%€¢ anc were posted ss Rewari with the
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following terms and conditionss -

ips per instructions received from Railuay Board in

Ps 9056, where 2 graCes have been merged into single
grade, promotions to the revised sceles are to be mace -
purely on ed-hoc basis and -not on regular basis till a
final cecision is taken as to the clessification of the
"single revised scele" as & selection or "Non Sslection'
(copy attached &s Annexure R-2) '

4, Therefore, theAabbue promotions made with specific
instfuctions>uill nct coﬁfer upaon them ény prescrip#iue right

qu euch promotioﬁ'in Futu;e. Their pey bn'promotion in

rgvised scale will be fixed sepsretely. No junior persans

who had not qﬁalified in the selection teét were given‘promotion.

5. We have hezrd the leerned counsel for both parties and

N
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perusec the cocuments on record.

. 6. It is a matter of-fact that prior to the receipt of. orders/

" of the Railuay Board,

circulars/ the applicants herein, along with others were promoted
on ‘achoc bssis as Goods Criver Gracde 'C* uith'speﬁific instrgc—
tions that cue to thé merging af the tuwo grgdesvinto e single
grzde, that promotions te the regiaeé sceles uere maede on

adhoe basis instead of reguler baéis till & finel decision is
taken‘as ?0 the qlassification QF the "Single revisad scale" as
a éELECTIGN'or NON SELECTION, It is pertinent to note that

the applicants have never Tteised #ny objection when the circular
daeted 31.8,1587 purporting tb conduct selection for the pest

of Goods Driver {Driver'C?) UAQ issued, aQen after specific
mention in it to submit thair refusals if they do not want to.
appeer in the sbove test. They sppearsd in the test in order
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to became eligible for tke new pay scale of IV Pay Commissian
/

but colld not succeed, Subsequently, Shri Rem Kishan, uho is
also a party in this case, was later cdeclared successful. The
allégatiuh of the anplicants that their juniors were considered
for the next higher.post of Driver 'C! coes not prove worth,

The documents filed goes to show thet the alleged persons uere
nromoted as Driver'C' before 1983, uheress the anplicants before
us were giu§n edhoc promotion only im 1686, The pest procedure
of promoting the Shunters on-seniority cum suitebility cannot be

cerrelated with the present system of 1986, while the applicants

themselves 'without objecting' heve apreared and failed in the

test,

The details of persons slleged to hove been promoted are given
baloys -

S.Ng. Name Date of promotion aos Oriver 'C!
1. Shri Ssrcare Criver Ct z0.8.79

2. # Mzta Deen i 26.6,77

K * Kishen Lal " 8.5.81

4, ¥ Mghan Lal i June~B4

5. " flacdhan Lel!'G? 1 8,2.83

6, " Machan Lel *K! L Mey-79

7. ! Meanc Rem H 21.9,78

1

7. The Railuey instructions cdated 5/16.12.1986 clearly stetes

" that conseguent upon merging of two graces into @ single grsds,

the revised scales are to be made purelyvon adhoc basis and not
on reguler besis till e final decision is t;ken s to the
classification of the "single revised scale? as & Selection or
Non=Selection, Since & cecision has been téken and the process
of sppointment on Selection basis hesz elsog been carried out in
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pursuence of IV Pay Commission, ye cdo not feel that the epplicents
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herein have & cese for opur interference, The lesw is very clesar
on this position., In the case of Jetha Nanc and Others versus

Union of Indie and others (Full Ecnch Judgement CAT 353}, this

M eeeeif he has failed in the tsst hz is not entitled to
he sslected znd conssquently not entitled to hold s
promatienal pest., If & class IV employee who has sat in
a selection test for promotion te Cless III post fails,
obvinusly Fe ceznnot be arpointec to be post which is =
SGlEJCtiDﬂ ;i'ost.oqoor,‘ . ) -

In conclusdon, the Full Bench held:

s 1 * \ ] L) .
{1} The right to hold-the selection/promotional nost

ccerues only to btheose employee wiio havs untergone

& Selection Test and empeneiled for the promotion/
selection post pnd continue e&s such for 18 menths
or moere. Mn echoc employee will also get the right
.if he has passed the Saslesction Test."

0

Heveselne carcainegl principle ig that hs must have qualified
in the sslection test to bscome suiteble for the post....".

8. The epplicants having subjucted themselyes to the test and -after
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falling torqualify, theycennot cquestion that they should be put to
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same time claim IV Pay Commission henefit

without passing the test as this has become & selection post.

[N

The cantention thet prior to this notification, t was only

a non=gelection post cennot cut muchlice in vieu of the fact
thet they ave claiming IV Pey commissicn benefit, The ﬁllsgatién
in respesct of Annexﬁré Bl ﬁpagduZ)'list, showing the names of
successful pandidstes were juniors to the applicants anﬁ Wers

)

considered in spite of their not quglifying in the test

)

is not -
accepteble. A1l the candidates and juniors ci ted thersin, by

the spplicantsare quelified for the.next higher post of GDriver!(!

“as per the document enclosed,
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S. . In the facts and circumstinces of the case we z re nob

- appliceant
ied with the argument of tre learnsd counsel Tor tre /
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nor there is any merit in the case for our interference, Ue,
therefore, dismiss this appliceticn ss devoid of merit with

no order zs tg costs,

MEMBER (A



