IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

d |
o NEW DELHI .
d ‘0.4 No. 1116/ - 198 8.
Ecfz=io. )
DATE OF DECISION_October3g,1989.
y2
Tilak Raj Gupta ___ Applicant ()
Shri B, Krishan : Advocate for the Applicant (s)
’ Versus, -
U
\\ - . Union of Indis & “rs. Respondent (5)
Shri P. P' Khurana Advocat-for the Respondent (s)
CORAM :
The Hom'ble Mr.- P.C. Jain, Member (A).
 d
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' 1. Whether Rep_orteré of local papers may be allowed to see the Judgement ? \a«q -
2. To be referred to the Reporter or not ? ~ : "bf‘i .
» 3., Whether their Lordships wish to see the fair copy of the Judgement ? Ny,
4. To be circulated to all Benches of the Tribunal ? . N :
. Qy
JUDGEMENT !
This is an applicatiori under Section 19 of the
Administrative Tribunals Act, 1985, in which the applicant
who is working as a Lower Uivision Clerk in the office of
Director General of ?orks, CPAD, New Delhl, has préyed for
' ‘the followlng reliefs: - '
' . _ "(i) Set as ide the illegal recoveries of arrears

of damage charges effected from the salary
of the month of Aujyust, 1987 to May, 1988
from the appl_ican’g except Rs,75/- per month.

(1i) Set aside the letter No.2l1/TG/TB(B)/8l dated
15,1.88 so far it contains dlrectlons to pay
Rs.19,000/-.

(11i) Set aside the letter Nos.2v‘2l/Vol. I1/87-89-X11-C
' Rent dated 16.7.88 and 60L0/TB/Damages 87-89
dated 9.3.88 issued by the Uirectorate of Estates
_to the Director General {fdorks) for deduction of
~ Rs.899/- and Rs.668/- from the monthly salary of
- the applicant. ‘
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(xv) Direct the respcndent No,3 to-regularise
Quarter No, C-2/170 in favour of “the applicant
and recover only the licence fee payable under
the rules. ‘

(v) Issue dlrectlono that- normal llcence fee be
\ ) recovered from the applicant in respect of
- Qr. No. C—2/12 cancelled from his name.

(vi) Pass such order orrorcers as this Hon'ble
TribUnal'conSiders fit and reascnable in the

1nterest of Justlce. "o

The appllcant flled #,7. No. 884/89 by whlch he, 1nter—alla

' prayed for amen*ment of rellef (iv) above by 1nselt10n of

the follow1ng words at the end of the clause,

"from the date.of cancellatlon of the said quarter .

- His prayer'for 1naertlon of the above words in rellef_grv)
. was allowed vide order dated 25.4.89 passed by Hon'ble Shri

, B.C. Mathur, Vice Chairman.

2. .- The facts'of the'case,'in brief, are as under: -
Consequent upon the death of his father (late Shri
H.R, uupta) 6n 25.1, 80, the applicant was appointed as LDC

‘on 25. 9 1980 on Compa351onate grounds. The applicant's

father was an allottee of Quarter No. B-4/58, Lodl Colony .
(Type III accommodatlon) The applicant was sanctloned a

Type iI accommodatlon on compa551onate grounds ‘and was

-

~cffered allotment;of Type II accommodation first on ll.6.81,

and on two other subsequent occasions but.he refused to

accept the allotment.” He was finally allotted Qr. No.C;Z/lz,

Lodi Colony, New Delhi"%;e f. 20.8.82. On the occasion of
‘»marrlage of the aoullcant he got anothen Quarter No.C-2/170

Lodi Colony, New Delhl allotted in hlS name on 10,6.87. This

‘allotment was for a short period from lO 6 87 to 21.6.87

to be used for marrlage purpose only, but the applicant

-did not vacate thls accomnodatlon as well The Directorate
of Estates, v1de 1ts letter dated-23. 7.1987 to the Section

"~ Officer, D.G. (), C,P.J,D,, Nirman Bhawan, New Delhi, with >
‘.a copy to the appllcant informed’that the allotment of

Qr, No, C-2/170, Lodi Colony, New Delhl was deemed to

Qc,o«-_
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have heenfcancelled in~his'name'w.e.f.a2l;6.87'(A.N.), and
he was lraole for payment of penal Market Rent: 1n respect

of the entlre premloes for the perlod of overstay. In the

’<meanwh11e, hls motner Smt. Chandrawatl Uev1 sent a representa-

3

" on 26.l0. 87 and tne appllc} tta

tlon to the %ddrtlonal Ulrector (Estates) Dlrectorate of

Estates New Jelnl, dated l8 5. l987 (Annexure A-I to the

' mppllcatlon) to the effect thﬁt the appllcant had threatened

her and other dependent members of the famlly to throw them

out of the accomqodatlon No. C—2/12 «Lodi, Colony, and as a

ﬁfresult the allotment of the sald accomnodatlon was. also
?:%cancelled V1de orders dated Bl 7 87. Consequent upon the
.l ﬂfallure of the appllcant to vacate Quarter No C—2/l2 Lod1 .

Colony, the Estate Ofrrcer passed a flnal ev1ctlon order

i

‘as evrcted from the sald

7-premlses -on 27.19 87. The applrcant 1s, however, stlll
»retalnlng Quarter No.C-2/lTD, Lod1 Colony whlch was allotted

' to h1m only for 12 days for marrlage purpose.,

3. o The case of the respondents is that “the appllcant
was asked to cléar a sum of Rs l9 OOO/L aoprox1mately,
pending agalnst hlm in respect of wr. No B-4/58 Lodi Colony,
which had been allotted tor nls rather, and Qr No. C-2/12
Lodi Colony, wh ich was allotted to hlm‘and was vacated on
27.12,87. The plea of . tne respondents 15 that before his
request for regularlsatlon of r. No.C-2/l70 Lodi Colony,

could be processed, the appllcant has to clear the dues C

in respect of the accommodatlon allotted to the deceased

uovernment servant in accordance w1th Offlce Memorandum

No, 22013(7)/81-1?’01.[ I, dated 13. 7.).981 (Annéxure A-VII to -

the reply of the respondents) ‘
4, The plea taken by the appllcant 1s that the\"
proceedlngs for recovery of damage char]es in respect of
Qr. No. B-4/58, Lod1 uolony, whlch had been allotted to

his father, Nere taken against Smt. Chanderwati Devr, mother

.of the apollcant, and the notlce ‘dated 27.9.85 1ssued by the

Assistant CollectorilI,ibrade-R, Tis Hazari, Delhl for

)
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Tecovery. of Rs, l4lO9 35 was 1in ‘the name of amt. Chanderwat 1

Devi as’ arrears of I--and Revenue and, not in hlS name (Annexure

A=3 to the Aopllcatlon) Accordlng to hlm, after referrlng

‘the case to, the Collector “the Dlrectorate of Estates has no .

legal rlght to, clalm damage charges ‘of Rs. l9 OOO/; from the .

appllcant as llaDllltY has already been legally and flnally
determined by the compeuent court. The anbllcant has,
therefore, prayed that the recoveries of arreara of damade‘
charqes already effected from his salary for the months of
Au]ust, l987 to May, 1988 (at the rate of Rs.899 per month
from Auﬂust 1987 to January l988 and at the rate of Rs 668 -

' per month from March 1988 to May 1988) except: Rs.?S/L per
"month (as deducted for- the month of February, :1988) are

1lleqal and be set: asrde. almllarly he Has prayed “that

-other orders in regard to recovery of arrears as contained

in letter dated” l5.~.l988 (Annexure A=4 to the prl1cat10n)
dated 16.7.87 (Annexure A—5 to the Appllcatlon) and dated |
9.3.88 (Annexure A-6 to the Application) issued by the

D1rectorate of Estates be set aside and respondent No.3 be

directed to regularlse Wuarter No,C-2/170, Lodi Colony, in

. - his favour and recover only the licence fee payable under

the rules from the date of_oancellafionlof the said quarter,
and that only normsl licénce fee be-recoveréd from him in’
respect of Qr. No.CQZ/lZ cancelled from his name.

5. | I have carefully considered the pleadlngs as also |
the oral subm1351ons made at the bar; The-l;ablllty to pay
the licence fee/market rent/damages eto. for'Quarter No.B=4/58

_Lod1 Colony, was that of the father of the apollcant to whom
it had been pxmmasamnmﬂix allotted and after hlS father s

death on 26.1. 80, of hlS helrs. However, as stated in para 4
above, these dues are to be recovered from Smt. Chanderwatl
Devi, mother of the aopllcant, d8s a recovery certificate for
recovery- ofﬁrbe dues,as_arrears of land revenue is stated to

have already been issued in the name of Smt. Chanderwati

-Devi. The licence fee/market rent/damages etc. in respect of

(‘C‘W
.
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Qr. ‘No. G=2/12, Lodi Colony, which was allotted to the

applicant with efféct from 20.8.82 has to be paid by the

appliéanf; This 'is also provided for in clause (1) of S.R.

317—8—13.‘ The plea';egarding discord in his family and other

circumstances appear to have been raised by him-with a view

:té escape the liability for payment of these dﬁes, and the

same are not -convincing. In the circumstances of the case, -
the stand of tﬁe respondents that the request of the applicant
for regularisation of Qr. Nd. C-2/170, Lodi Colqu,.in his-
name, could be acceded to ohly,gfter he. clears’ the licence
fee etc. inlrespect of the accommodation allotted to the

deceased Government servant may not be fair and reasonable

“to accept as otherwise the applicant would be_left'withbut

any residential accbmnodétion. However, the applicant would
be entitled £o such—regularisation,lor allotment of an
alternative accomméﬁétion, if he clears all dues in respect:
of Qr. No, C=2/12, Lodi Qolony,.as also in respect of

wr. No, G-2/170, Lodi Colony, which he occupied respectively
on 20.8.82 and 10,6.87. As the applicant is a low paid

employee, the recovery of the amounts due from him should

“be made by the respondents in easy instalments after he

executes a security bond with surety on{tbe anaiogy of the

. provision in clause (2) of S.R, 317-B-13,

6. I, therefpre?_order and direct tﬁe parties as

follows: = .

(1) The respondents shall not recover any licénce
fee/market rent/damages etc.’ from the applicant
in respect of Qr. No, B-4/58, Lodi Colony, which
was élloffed to. his father as the liability for
payment of the\said'dués.has'been aséesséd to be
that of hisvmother Smt. ?handéfwati Devi and
'action acéordingly to iécover the same as arrears

.-df laﬁd revenue has él:eady been initiated,

(2) The rgSpondents~shall regulafiéé Qr. No. C—Z/l?O,

_Lodi-Coloﬁy, iq the name of tﬁe applicant; or,

provide him an al

P

ternative accommodation of the
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type to which the appliéanﬁ is entitled~under the
rules after he clears all the dues in respect of
‘the said .quarter and-of Quarter No. C-2/12, Lodi
Colony, or after he executeé a securityibond with
" a surety as described in‘para 5 above, and pays
the dues.in instalments as mé; be fixed by the
‘respondents. -

7. The parties shall bear their own costs.

\‘.(C.;»' 'R
Q¢

Ais] &
(p.C. ‘JAINﬁ /
MEMBER(A) =~ |



