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This application under Section 19 of the

-~

Administretive Tribunals Act, 1985 is by an Assistant

{n

ngineer(SLP) of the Northern Railway acainst the
Union of India through its General Menager and
Chief Engineer, Northern Railway, Baroda House
New Delhi(Respondents. herein) " to complete the
disciplinary proceedingas in case of the charge-
sheet Annexure A-l within 150 days posit ively

“to
and not to deny/the applicant the ri~ht of bein

L2

considered for due promotion till then, Any
other relief deenm ed just may also be awarded

to the applicant,?

2. The char~e~sheet Annexure 4.1 dated
24.4.1988 was served onthe applicant on 15,5.88,
The disciplinary proceedings will,therefore,

o

deemed to have commenced on the date when the

charce-sheet was served on the aoolicant. The

relief claimed by the anplicant in this application

1s very innocuous one. As per the administritive

instructions, which the anplicant has extricted
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ra 6.6 of his application, the disciolinary
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n p
proceedings have to be finalised within 130 days
and he prays for a direction of the Tribunal to
that effect. Under the administrative instructions
it is also recognised that it should be generally
oossible for the Railway Administration to finalise
the d1501p11nary proceedings within the revised

target of 1350 days and even 1f in some cases it is

not possible, steps should be taken by the concerned

authorities to minimise th e period for completion

wof the disciplinar y proceedings, Therefore, there

shall be a direcﬁion to the Resvondents to complete

the disciplinary proceedings initiated in Annexure

A.1 on or before 17,10,1988,

3, The.aﬁplicant furthes prays that the
Respondents be directed not to deny him the right
of being considered for promotion due to him.
When the dls iplinary oroceedings "are pending
there are instructions not to ignore the clsim
of the charged officer, There are instructions
to adopt the " sealed cover procedure® in such a'
situation., Under that procedure even a perscn
anainst whom disciplinary proce edlnws are pending
should_be Conside:ed for promotion and his merit

assessed and the result of the assessment should

ct

. .
be kept in a sealed cover which is to he opened
at the approprizte time. The further instructions
governing sealed cover procéddure 1 lay down as to

what should be done if disciplinary proceedings

prolona fos an two yeas i
oiong Ior more than two years, These instructions

direct as under:a

" Inc +h
1 Case-the appoint

ng eutherity comes to g



4.

not
They shall adopt the sesled cover orocedure and also

consicdexr him

/v
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the D.P.C.

to iagnore the

conclusion that it would not be acainst the
public interest to allow ad-hoc promotion to
the official, his case sheould be
the next D.P.C. held in the normal course
after the exoviry of the two year periocd toé
whether the officer 1s suitable for
When the officer

lecide
promotion on ad-hoc basis,
is considered for ad-hoc promotion as above,
ttee should
the totality

cord of service and the

the Departmentsl Promotion Commi

make assessment on the basis of

of the officexr's re

fact that the disciplinary or court case is

pendiny should not t the assessment
o

3
regarding the suitabi r ad-hot

‘promotion,’ recommended by
‘as a result of such consider=tion,
for ad-hoc promotion, his actual promction
will be subject tc the decision of the

Appointing Autheority which should take into

account the sericusness of the charmes, the
nature of the evidence aveilable, the stage
which the disciplinary/court oroceedings has
reached,
that may be imposed on the.officer if charres
the liklihood of

which the officer

anainst him are established,

misuse of official position:

may occupy after his ad-hoc promotion and the

record of service available upto date."

The Tribunal,therefore, direct the Respondents

Tor ad-hoc oromotion on his own =erit

This application is allowed *o t
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a There shall be no order
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nlaced before

the probable nature of the punishment

claim of the applicant for vromotion.




