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CBntral Aiministrativ* Tribunal
Prin«i|ial B«n«h, N«w 0«lhi

O.A.1106/1988

Nbu DBlhi, Thie th« 17th Day fsliiiuary 1994

Hsn'ble Shri C»3» R«y« l*l«inber(3)

H«n*bl« Shri P,T. Thiruv/angadaw« Wtnlier(A^

Shri P.N. Gupta
9/m Shri 3.N. Gupta
rftsident af 107, Naw Rai^hani Enslave,
Uikas nar§,
Dalhi - 110092.

• «

By Aiuaaate Shri G 0 Gupta

Var 8U3

1. Unian af Iniia Thraufh tha
Saeretary ta tha Gavt af India
ninistry af Uriian Davalapmant
Nirman Bhavan, Nau Dalhi,

2, Oirectar General(Uark8), Central Pulilia
Uerks Oepartmant, Nirman Bhawan, Nau Delhi.

3« The Superintending Engineer(Enquiries)
Central Publie Uerks Department
Nirman Bhavan, ^eu Delhi -110001.

.Applisaf^

* • • •Respendant*

By Advaeate Shri P.H« Ramaehandani

0 R D E R(Oral)

Han'ble Shri C>3. Rev. nember(3)

1» i Thie OA is filed iiy the applicant elaiMinf the fellewin|

relie fs:-

(a) te alleu this applieatien ef the applicant uiiil
cests.

(b) te issue apprepriate erder er erders, directien
er direetiens.

, i) setting aside the impugned erder dated
11»12,1966 with all censequential benefits,

ii) directing the respendente te reinstate
the applicant with all censequential bcncfltt
as per erders ef this Hen'ble Tribunal
3.7.1986.

iii)declaring that the applicant ceuld net b«
placed under deemed suspensien frcM
retreepective effect as he was net already
under suspensian befere dismissal/rcaevsl
frem serv/iee n«r he ceuld be placed under
suspensien prespeetiwely as there ceuld be
ne reasen far deing se when he was net
under suspensien earlier.

(s) te issue such ether apprepriate erder er arders,
directien er direetiens as deemed fit ane preper
by this Kjen*ble; Tribunal ta meet tha
ends ef Justice.
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2. The brief faeta af the aase ara tha Ministry af

Uarks &Hausin9(naw Ministry af Urban Oaveiapment) viba thair

ariar datai 22.10,1973(Annaxur8 » ) Imiiasad tha panaXy an

tha appliattnt •f raduetiaft af pay^^y tua staias in tha tiae

saala af pay far a periad af twa years far tha aharfa that

tha applicant had nat aamplisd with the translar ardar af

3,9.1971 pasting him ta Shillang,

3. Even after impasitian af this penalty the patitianar

aantinued ta remain absent fram duty and the penalty ardar

V dated 22,10,1973 has baeame "unanfaraeable and infruatuaua"
and it aalled far review, Tha review was undertaken under

Rule 29 ef the Central Civil Serviees(alas3ifiaatian, aantral

4 'Appeal) Rules, 1965, after tha issue ef shaw^eausa natiaa

af 18,6,1975 prapasing the penalty af reoiaval fram serviaa,

Sinae the netiae sent by the registered envalape returned

unserved, the netiae was pasted en his heuaa^ the penalty

ef remeval frem serviae was impased an him. On this ,

applicant appraaahed the Hen'ble High Caurt An 3una 1976

%y under the articles 22 ef tha Ccnstitutian far quashing
the punishment af remeval and the said case was transferred

te tha Tribunal after the CAT Act 1985 came inta farea.

(T.A Na.241/1985), This aase was heard by a diviaian bench

and dispased ef an 3,7,86,

4, Uhile disposing this ease, the Oivieien 8cnoh absarved

as underl-

"In tha instant aase the respendent aurhbrities ware
justifiably irked when the petitiener centinued ta
•'is^^ey the transfer erder under varieus pretexts even
after the firci penalty ef reductian ef pay had been
impesed en him. Instead of taking reeaurse to the

-M.. fresh disciplinary preeeedings, which cauld have
entitled the rcfipendents a/en ta suspend tha petitianar-
they teak recourse ta tha apparently easier and quiakar
but dubiaua method of impttsing a harsher punishment af
remeval from service by reviewing the original order,
It is also admitted that no enquiry was held into the
subsequent aonduct of the petitioner for not reporting
to Shillong after the original ardor of punishment
had been passed in 1973,
In the facts and circumstanoes af the aase disaussao
above, we allow the petition and quash the impugnee
erdor No, l/l09/59-Admn, H/(Annaxure II} of January 1976,
The petitioner should be reinstated in sarviaa with
effeat fram the date he was removed with all consaquantial
benefits. However, the respondents ara at libertv tm

th, r.r hi.
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subssquent t« the passing •f the •riginai srder •f
punishment iated 22.10.1973, if se adv/isee. Thar*
will he ne erier aa ta aasts."

5, Taking a alua fraw the juigament, tha applicant waa

daafflad ta hava toaan plaaed unaar suspansian with affaat ftm

8,1.76 fraa sarviaa vida arier Na,1/l09/69-EC-lX/Ey.I gataa

11 Oaa 86(Annexure A). The President new tharafara,

haraby iireets that a further enquiry ahaulii be heli unaer

the pravisiana af tha CCS(CCA) Rulaa 1f65 against Shri P.K.

tha arhitaat, an the ahargas whiah lad te inpasitian af ^19

panalty af rameval fram serv/iaa. Sa ha was plaaaa un#»r

auspenaien with retrfcspactiv/e effeat fraei 8.1.76 undar

sub rula(4) af Rule 10 af the cCS(CCA) Rulaa, 1965.

6. It is baaufht ta aur native by tha iaarnai aaunsal

far the respindent that a fresh enquiry affiaar waa appamtad

and file waa handed awar ta hi«. But tha enquiry affi«ar

sent baak the file stating that an enquiry was ^Irsaay haia

and in view af the faet thaf-e was na need ta held further

enquiry. In the meanwhile tha applicant was syparannuatad

an 31 Aug 93. It may be seen that mere than 8 years have

been elapsed and the respendents have net ahasen ta rise

the aaassian ta put tha law inta matian,

7. Keeping the applicant under suspensian fsr auah a

lang peried withaut aandueting anather enquiry anaunta ta

net anly humilatian ef tha appli«ant in the aaaiaty in whi«li

ha aiM/es ana the •ansequant anguish that has aausad ta hiia

and lass af prestige suffered ta hin. All these, bea^usa

ha has net jeined duty an a arder af transfer.

8, Apart fraro the abave, by tha impugned erder dated 11.12.86

an enquiry is saught ta be made against the applicant an tha

aharges whiah led ta impesitian af penalty ef remaval freai

servise. In the earlier erdar af this CAT dated 3.7,86

referred te in para 3 abave, itihas been held that the rama«^al

in 1976 was inflicted because ef the appli«ant'a aanduat in

net maving an transfer even after impesitian af penalty
in 1973,
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9, An apfiartunity uas fiv/en t« the resp^ndant ta praaaad

against the patitianer, abviausly hy fresh di9«i|iiinary

praaeeiinfa. Instead af resartlnf ta Issue af fresh |ir*«ii«4inii|,

uhiah shaula cammenoe with the issue af fresh Bhargeshe«t»

the respanient hav/e inv*ke« suit ruls 4 af Rule 10 af tha

CCS(CCiti) Rules, 1965. Suoh an inuakatian is nat in araar

sinae this suk rule eentemplatss *further* enquiry and

a further enquiry eauld be anly in relatian ta the aharfas

uhieh had been framed at the aammencenient af the erifinal

praceadinis. Under the ciraumstanses, we held that sub

rula 4 af rule 10 af the CCS(CCA) Rules 1965 daas net apply

ta the present ease. Aceerdinfly ua have na ether eptian

exaept te quash the impufned erder dated 11 Qea 66 and

set aside the same. Ue further held that the applicant

is elifiaie far aonsequential benefits. Ne easts*

9^

(P.T. THIRUUENGADAn)
nambsr (A )

LCP
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(C./. ROY)
nember (3 )


