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Central Administrative Tribunal
Prineipal Beneh, New Deslhi

0.A.1106/1988

New Delhi, This the 17th Day ef Febpuary 1994

Hen'ble Shri C.J., Rey, Member(J)
Hen'bls Shri P,T., Thiruvengadam, Member(A)

Shri P.N, Gupta

s/e® Shri J.N. Gupta

resident of 107, New Ragdhani Enelave,
Vikas Marg,

Delhi - 110092.

eeohppligant
By Advegate Shri G D Guptas
Ver sus
1. Unien of India Threugh the
Seeretary te the Gevt of India
Ministry ef Urban Develepment
Nirman Bhavan, New Delhi,

2, Directer General(Werks), Central Publie
Werks Depar tment, Nirman Bhawan, New Delhi,

3. The Superintending Engineer (Enquiries)
Central Publie Werks Department
Nirman Bhavan, New Delhi -110001.
' «ssRespendants

By Adveeate Shri P,H., Ramaghandani #

O R D E R(Oral)

Hen'Ble Shri C.J. Rey, Member(J)
% 3 Thie OA is filed by the applisant elaiming the fellewing
reliefs:~-

(a) te allew this applieatien ef the applisant with
sests,

(b) te issue apprepriate erder er erders, dirsetien
or diregctiens,

i) setting aside the impuened erder dated
11.12,1986 with all esensequential bensfits,
ii) direeting the respendents te reinstate
the applieant with all sensequential benefits
as per erders of this Hen'ble Tribunal
3.7.1986.

iii)deslaring that the appligant ssuld net be
plaeed under deemed suspensien frem
retrespeetive effeet as he was net already
under suspensien befere dismissal/remeval
frem serviee ner he seuld be plaged uneer
suspensien prespectively as there geuls be
ne reasen fer deing se when he was net
under suspensien earlier,

(s) te issue suah ether apprepriate erder eor srdsras,

directien er directiens as deemed Fit aned preper
by this Hen'ble) Tribunal te meet the
ends of justige,
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e The brief faets of the gase are the Ministry ef
Werks & Heusing(new Ministry ef Urban Develepment ) viede their
erder dated 22,10.1973(Annexurs B) impesed the penaly en
the applieant ef reductian ef pay By tue stages in the tims
ssales of pay fer a perisd of twe years fer the gharse thet
the applisant had net eomplied with the transfier erder of
3.9.1971 pesting him te Shilleng.
Se Even after impesitien ef this penalty the petitisner
sentinued te remain absent frem duty and the penalty erder
dated 22.10.1973 has beceme "unenferseable and infrugtusus”
and it salled fer review. The review was undertaken under
Rule 29 ef the Central Civil Servieces(elassificatian, sentrel
& Appeal) Rules, 1965, after the issue of shew-cause netise
of 18.6.1975 prepesing the panalty of remeval frem servies.
Sinee the netige sent by the registersd envoifpe returned
an ““‘b
unserved, the netise was pested en his houank the penalty
of remeval Srem servige was impesed en him. On this ,
appliecant appreaghed the Hen'Ble High Ceurt #n June 1976
under the artieles 22 ef the Censtitutien fer quashing
the punishment of remeval and the said gase was transferres
te the Tribunal after the CAT Agt 1985 game ints ferce.
(T.A Ne.241/1985). This sase was heard By a divisien bengh
and dispesed ef en 3,7,.86.
4, While dispesing this cass, the Divisien Bengh esserved
as under%-
"In the instant sase the respendent aurherities wers
justifiably irked when the petitisner gentinuesd ta
disebey the transfer erder under varisus pretexts sven
after the fires penalty ef reductisn ef pay hae been
impesed en him. Instead of taking recesurse ts the
fresh disgiplinary preceedings, whish geuld have
entitled the regpendents sven te suspend the petitisner,
they tesk receurse te the apparently easisr and guigker
But dubieus methed ef impssing a harsher punishment ef
remeval frem serviege by reviewing the sriginal erder.
It is alse admitted that ne enquiry was held ints the
subsequent senduct ef the petitisner fer net repsrting
te Shilleng after the eriginal srder ef punishment
had been passed in 1973,
In the fagts and gireumstanges ef the gase discussed
abeve, we allew the petitisn and quash the impusnesd

erder Ne.1/109/69-Admn. IV(Annexure 1I) ef January 1976,
The petitisner sheuld be reinstated in servise with

effest frem the date he was remeved with all sensequential

benefits, Hewever, the respendents are at liserty te
Pregeed against the petitiener fer his ce
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subsequent te the passing ef the eriginal erder of
punishment dated 22,10.1973, if se advised, There
will se ne erder as te sests.”

Taking @ elue frem the judeement, the appligant was
tes have been plased under suspensien with effest fres
frem serviee vide erder Ne.1/109/69-EC-IX/EW.] dated

86(Annexure A). The President new therefere,

direets that a further enquiry sheuld be held under

the previsiens ef the CCS(CCA) Rules 1965 against Shri P.i. Gupts

the arhiteet, en the gharges whieh led te impesitien of the

panelty of remeval frem servige. Se he was plaged under

suspensien with retréespective effeet frem 8.1,76 under

sub rule(4) ef Rule 10 of the CCS(CCA) Rules, 1965,

6.

It is speught te eur netige By the learned seunse ]

fer the respcndent that a fresh enquiry effiger was appeinted

and file was handed ever te him. But the engquiry effiger

sent Bagk the file stating that an enquiry was already helsd

and in

view eof the fact thete was ne need te held further

enquiry. In the meanwhile the applieant was superannua ted

en 31 Aug 93, It may be seen that mere than 8 years haye

been elapsed and the respsndents have net ghesen te rise

the esassisn te put the law ints metien.

7.

Keeping the applisant under suspensien fer sugh a

leng peried witheut senduesting anether enquiry amsunts te

net enly humilatien ef the applisant in the segisty in whigh

he meves and the gensequent anguish that has gaused te him

and less of prestige suffered te him. All these, begause

he has

Net jeined duty en a erder eof transfer.

Apart frem the absve, by the impugned erder dated 11.12.86

an enquiry is seught te ke made against the appligant en the

sharges whieh led te impesitisn ef penalty of remeval frem

servige. In the earlier erder ef this CAT dated 3.7.86

referred te in para 3 abeve, itihas been held that the remevsl

in 1976 was inflieted because ef the appligant's gendust in

net meving en transfer even after impesitisn of penalty

in 1973,
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9. An esppertunity was given te the respendent te pregsed
against the petitiener, sbvisusly By fresh disegiplinary
preceedings. Instead ef reserting te issue ef fresh preccsedings
whigh sheuld cemmenge with the issus ef fresh ghargeshset,
the respendent have invekea sub rule 4 eof Rule 10 ef tha
CCS(CCA) Rules, 1965. Sugh an invekatien is net in erser
sing® this sub rule gentemplates 'further' enquiry ans
a further enquiry eeuld be enly in relatien te the gharses
whigh had Been framed at the gemmencement ef the eriginal
preceedings. Under the cirgumstanges, we held that sub
rule 4 of rule 10 of the CCS(CCA) Rules 1965 dees net apply
te the present gase, Accerdingly we have ne sther eptisn
exgept te quash the impugned erder dated 11 Dee B6 and
set aside the same. We further held that the appligant

is eligisle fer gwnsequential benefits. Ne cests,
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(P.T. THIRUVENGADAM) (C.2. ROY)
Member (A) Member (J)
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