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IN THE CENTRAL ADMINISTRATIUE TRIBUNAL

PRINCIPAL BENCHs NEW DELHI«

RENG. NO, O.A 1097/88 Data of Decisions- 3,7.89,

Shri A.B. Thatnmaiah Appilicant

Vs.

Union of India & Ors, Respondents

CORAMs- Hon'blQ Mr, B.C. Mathur, Vice Chairman

For the Applicant

For the Respondents

Shri K.L. Bhandula, Advocate

Shri fl.L. Verma, Aduocat#

JudqegiBnt

This is an application filed by Shri A,8« Thammaiah

Extra Assistant Oiractor in the Directorate Geihtral Watar Commission

under Section Is of ths Aaminas tratiya Tribunals Act, 1985 against

the impugnad order dated 8,3.88 passed by tna Under secretary,

Central Water Comiflission, regarding fixation of nis pay. The

brief facts of the case.as stated in the applicationjar« that

the applicant was appointed as Supervisor in Csntral Water Commission

on-10.4,65 in the pay scale of Rs, 180—380,'and uias sligibl® for

promotion to the post of Extra Assistant Director/Assistant Engineer-

While working in the Central Water Commission he was selacted for

deputation as Supervisor to the Loktak.Hydro Electric Project, Manipur

in Feb, 1972. In 1973 ths pay seals of the pest of Supervisor was

revised to Rs. 425-700, The applicant drew deputation allowance

in the arjove seals of pay from Fab. 72 to April, On the basis

of seniority list prepared and approved by the U.P.B.C^^ '̂̂ fm^Vlicant
was offered the post of Assistant Enginear in the sale of Rs, 650-1200#

and was promoted on 19,4,76, He was given.ths scaleof pay of Asstt,

Engineer and ^as not drawn any deputation allouance. The pay seals

of pay of Assistant Engineer in the Loktak Hydro Electric Project

and of the post of Extra Assistant-Director/Assistant Engineer in the
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Central Water Commission was the sams, i.e. Rs, 650-1200, In the meanwhil

on 11th April, 1978, respondent No, 2 promotad 35 supervisors to

officiata in'the grade of Extra Assistant Director/Assistant Engineor

in the Central Water Commission on ad hoc basis in the saaie of pay

of Rs, 650-1200, Naither the respondents No, 2 nor the authorities

of Loktak Hydro Electric Project informed the applicant about the

promotion of his juniors promoted in April, 1978, The promotion

of juniors though on ad hoc basis, but for all intent and purpose
latar

was on long term basis and all the 3unior Engineers were/regularised

iBithout a break of a sirjgls day in Dscsmber 1984.. T^

Th« appiixcant was ragularisod as Extra Assistant Director/Assistant

Enginaar u.e.f, 26,12,83 vide order datad 22,3,84,

2. On repatriation from the Loktak Hydro Blectric Probject

on 23,6,81, he joined as Extra Assistant Director /Assistant Engineer

in the Central Water Commission uiithotit break. In Loktak H,E,

Project his basic pay in the scale of Rs, 650-1200 was Rs, 81o/-

par month and his pay was fixed at the minimum of the scale of Rs.

650-1200 i,e, Rs, 650/- whereas his juniors, who were promoted on ad hoc

basis in April, 1978 while the applicant was on deputation on

Foreign servica, were drawing thesalary of Rs, 740/- par month in

the same scale. His repirssentation for protection of pay in Duly

1982 was not disposed of but^l986 he was informed that his pay

was lower than his junior who had officiated in promotion post

on ad hoc basis, while he had gone on deputation to ex-cadra post

and there is no stepping up of the pay in such cases. It has been

stated that Ministry of Finance have observed in a note dated 12.5,82
I

as follows:-

" The pay of the senior official cannot stepped up

because the promotion of the junior officiar to the

higher grade has bean made on ad hoc basis. A|;t6t the •

promotion of the junior official is made regular without

any break in the service in the' higher grade, the pay of the

senior official may be considered for stepping up to the

laval of the pay sdrawn by the junior official respectively

under F.R, 27 in consultation with Ministry of Finance"*

He again represented his gaSa for stepping up fixed his pay at par
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with his juniors but,the same was rejected. In the three cases uihsrs the

juniors of the applicant hava been promoted on ad hoc basis^ lfcho ad hoc

promotion was followed by regular promotion. The applicant had been

promoted as Assistant Engineer in the same sc^le ofpay onthe basis' of <3^

select list prepared by the U.P.S.C. in April, 1976 before his juniors

were promoted on ad bocibasis in April, 1978, The applicant has been

ragularised one year before his juniors and his seniority in the grade

of EAD/AE has not been disturbed, Evan then, the applicant has been placed

at.disadvantageous position to the extent of Rs,-1Q5/- in old scale and

Rs, 3Q0/- in new scaleper month in the pay fix&tion in relation to his

juniors for no fault of the applicant. The applicant has prayed that his

pay drawn as Assis^ht Engineer in the sacle of pay Rs, 650-1200, i,B.

Rs, 8IO/- should be protected. In case, ha was trated on deputation
, . ' " • r

he was entitled to promotion to the post when his juniors were promoted

as Assistant Engineer in 1978, The authorities of C.W.C, f ilad to inform tt

applicant regarding promotion of his juniors thus denying the chance of

promotion, exercising hisooption whether to continue on deptifcation or to

return to the cadre to avail himself of promotion# He has also prayed that

in view of the observations of the Ministry of Finance incorporating in the

C.U.C. 1,0, note dated 12,5,82 that after the promotion of junior official

is made regular without any break in the service in the higher grade,

the pay of the senior official may be considered forstepping uji to the

level of the pay drawn by the junior official ratrospectively under

F,R, 27, and therefore, the applicant is entitled toget pay in the grade

of Extra Assistant Director/Asstant Engineer being atopped up to thslsvel

of pay drawn by his juniors retroBpectively w.e.f, 24,8,81 with consequentia;

benefits of arrears etc. The relief sought by the applicant is to refix

the pay in the grade of' Extra Assistant DirBCtor/A.E. (i Rs, 810/- p,m,

w,B,f, 24,8,81 or altirn<\tiv8ly to refix his pay w,B,f, 24,8,81 at the

level of the pay drawn by his juniors viz,., S/Shri R,K. Kataria, Gi.B,

Balakrishnana and B,R, Reddy @Rs, 740/— per month^ and pay arrears of

pay, allowances on the re-fixation of the pay,

3, The respondsnis in their reply have stated that the applicant

was on deputation with the Lpktak Jiydroelectric Proijgcttfrom 5,2,72 to

23,8,81, and on repatriation and on promotion on ad hoc basis he assumed
charge of the post of Extra Assistant Director / Assistant Engineer
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24.8,81 and his pay was fixed at Rs, 650/- under P,'R.22-C

with reference to his grade pay in the,feeder cadre of Supervisor,

During his absence from the cadre on deputation, some of his juniors

uiere promoted on ad hoc basis in 1978, His junior Shri B.R. Reddy

is drawing pay at a higher stage in the scale of Rs, 650-1200 because

ha i^as earned increments by virtue of his having officiated on ad hoc
basis in the cadre from 1978 uihoreas the applicant had started

officiating on ad hoc basis only on repatriation from deputation

U),e,f, 24,8,81 only. The rules do not permit either stepping up of

the salary of the applicant with reference to the pay of junior or.

protection of pay with reference to the pay drauin in the ex-cadre post.

It is further stated that the cadre employees not available in the cadre

for any reason are not required to be considered for any ad hoc promotioi

is it necessary to inform such officers of promotion of their

juniors. The anomally in this case is not on account of direct

application of ?;»R 22-C but on account of tho senior officer being

away from thecadre not being available for ad hoc promotion,

4, The learned counselfbr tho applicant has brought out in

the rejoinder a judgement of ths Hyderabad Bench of the Tribunal dated

27.10,19|8 in T.A. l/l988 (UP 1833/85) between B.V. Rangaiah Vs.

Union of India and has held tha the applicant would be entitled to

refixation of pay as claimed in tha application. The judgement

says that he is, therefore, entitled'^ to refixation of pay on par

with his junior Shri B.R, Reddy with monetary benefits from 25.6,81

and would also oe entitled to all consequential increments and differenci

in pay which would accrue to him from time to time on tha basis of

fixation ofpay. The present applicant is a colleague of Shri B.U.Rangaij

and working in the same organisation and also belongs to the same cadre

and this case is on all four with his c$\b and therefore fully

applicable,

5, Learned counsel for the applicant also-stated that a S.L.P.

had been Tilsd by the respondent against the order of the Tribunal in the

case of Shri B.U. Rangaiah but th® S.LP. was dismissed by the

Supreme Court. The pay of Shri B.W. Rangaiah was re-fixed on the basis
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of the judgement of the Central Administratiue Tribunal Hyderabad B«nch

on 19.5,89, .giving him the benefits retrospactivyely bJ,«,f. 26,6,81, Learned

CQunsel for the applicant contended that the present case is identical

to the case of Shri Rangaiah,

I have gone through the pleadings and carefully considered the

arguments of both sides, While the pay on deputation may not ba protected

and there may also be a case for not providing a senior officer on deputatic

when a junior officer is promoted purely on ad hoc basis but in this case

the promotion was not just ad hoc but thsre has been no raversion nor was

the promotion to the grade of E,A,D,/a,E a shortterm arrangement,

as promotions of all the juniors referred to in-the applicetionwere followed

by ragularisation without any break. The applicant was on deputation
allowance

without drawing any deputatioi^j/aid since the promotions of his

juniors were on long term-i basis it would be denial ., of natural justice if

he is not allowed the pay drawn by his juniors especially when he has not

givBn any option to rsuert to the cadre when his juniors were promoted on

ad hoc basis. In view of the judgement of the Hyderabad Bench of the

Tribunal in the case of Shri Q,\l, Rangaiah Vs, U,O.I. similar facilities

have to be provided to the applicant. In the circumstances, the application

is allowed and it is directed that pay of the applicant be stepped up to

that drawn by his junior retrospectively w.B.f, 24,8,81 with all

consequential benefits of arrears and salary etc. In other words his

pay should be re-fixed at Rs, 740/- per month in the scale of pay of

Rs, 650—1200 w,e,f, 24,8,81 which is at the same level of the pay drawn

by his juniors viz, R.K, Kataria and B,R. Rsddy, He would alsobe sntitlsd

to all arrears of pay and allowances with consequential benefits that he

may be entitled to on account of re-fixation of his salary. Respondents

are further directed to make the aboi/e paymants to the apjplicant within

a period of three months from the date of receipt of the orders. There

is ,ha orders as to costs,

A

( B.C. PIATHUR )
V/ICE CHAIRMW
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Shri K.L. Bhanduls, counsel for the aoplicant appeared

and stated that thora has been a typographical error at page 1

of the judgement namely " the applicant drew deputation allowance

in the above scale fromFeb. 1972 to April, 1975" whereas in the

ju'dgernsnt instead of writing 1976, 1987 has been mentioned.

This typographical error is also confirmed as in para 6.2. of

the application at page 3, itself given as Feb. 1972 to April, 1976.

Tho. mistake is, therefore, correct by me. Copysupplisd to the

applicant has also been corrected accordingly.

( B.C. MATHUR )
UICE CHAIRMAN


