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IN  THE CENTRAL  ADMINISTRATIVE  TRIBUNAL -
PRINCIPAL BENCH: NEW DELHI,

RENG. NO, 0.A 1097/88 Date of Decisioni= 3.7.89,

Shri A.,B. Thammaiah . esose Applicant
Vse

Unibn of India & Ors, . secee Respondents

CORAM:= Hon'ble Mr. B.C. Mathur, Vice Chairman

for the Applicant vtecscoe Shri K.L. Bhandula, Advocate -
- For the'ResPondents seecees Shri M.L. Verma, Advocats
Judgeqent

This is an appliégﬁion filsd by Shri A,8. Thammaiah

. Extra #ssistant Diractor in the Directorate Céntral Water Commission

under S@ctiqn 1> of the Adminis trative fribunals Act, 1985 aga;nst
the impugnadlordar dated B8.3.88 passed by tne under S®cisiary,
Centrél>water Eémmissioﬁ; regarding fixation nf;nis péy. The -
brief facts of the casejas stated in the'applicétiqnxarb that .

the applicant was appointed as Supervisor in Central Water Commission

*‘Dn»1D.4.65 iﬁ the pay scale of Rs, 180-380, and was eligible for

promotion to the post of Ekﬁra Assistant Director/Assistant Engingsr. -
While working in the Central Water Commission he was sslected for

Héputation as Supervisor to the Loktak, Hydrg Electric Project, Manipur

| in Febs 1972, 1In 1973 the pay scale of the\past of Supsrvisor was

revised to Rse 425-700, Ths applicant drsw deputation allowance
in the asove scale of pay from Feb, 72 to April, - » On the basis
. ) ' 2 AU
of seniority list prepared and approved by the U.P.S.C. the anplicant
was offered the post of Assistant Enginear in the sale of Rs, 650=-1200,

and was promoted on 19,4,76, He was giuen_th@ scaleof pay of Asstt,

'Enéineer and hés not drawn any deputation allowance. The pay Scale

of pay of Assistant Engineer in the Loktak Hydro Electric Project

and of the post of Extra Assistant~Director/Assigtant Engineer in the
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Cghtral Water Commission was t he sama ¢ i.e. Rs. 650-1200, In the meanwhil
on 11th April, 1978, responﬁent No. 2 promoted 36 supervisors to

of ficiate in;the érada of Extra Assistant Directur/Aséistant Engineer

in the Central Water Commission on ad hoc basis in the saale of pay

of Rse §50=-1200, Neither the respondents No, 2 nor the authorities

of Loktak Hydra Electr;c Project informed the applicant abput the
promotion of his juniors promoted in'April, 19?8. The promotion

of juniors though on ad hoc basis, but for all intent and pdrpose

latar
was onlong tarm basis and all the Junior Engineers ware/ragularised

. without a break of a singls day in Dacember 1934,0~The£g§§lisaatl%;9

The applicant was reqularissd as Extra Assistant‘Di:ectnr/éssistant
Engineer w.e.f. 26.12.83 vide order dated 22.3.84.

2, , On rnpatriationi’rom the Loktak Hydro Electric Probject

on 23,881, he joined as Extra Assistant Director /Assistant Engineer

in the Central Water Commission without7braak, In Loktak H.E.

" Project his hasic pay in the scale of Rs, 650-1200 was Rs, 810/—

psr month and his pay was fixed at the minimum of the scale of Rs,
650-1200 i.e. Rss 650/= whereas his juniors, who were promotsd on ad hoc

besis in April, 1978 while the applicant was on deputation on

\ . ~

foreign servicc,'ﬁere dréwing the s alary of Rs, 740/—_psr month in
the same. scales, His repiesentation for protection of pay in July
1982 was not disposed of butiqgsﬁ he.was informed that his pay

was lower than his junior who had officiated in promotion post

on ad hoc basis, while he had gons on deputation to ex-cadre post
and there is no stepping up of the pay 1n such casses, It has been

stated that Ministry of Finance have observed in a nots dated 12.5.82

t

as follows 3=

" The pay of the senior official cannot stepped up

because the promotion of the junior officier to the

highep gfade has beesn mads on ad hoc basis,. After the '
promotion of the junior official is made regular without

any break int he service in the higher grade, the pay of the
senior official may be considered for stepping up to the
leval of the pay sdrawn by the junior official respectively
under F.R. 27 in consultation with Ninistry of Finance',

He again represented his @asa for stepping up Fixed his pay at par
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" with his juniors but the same was rejected. In the three cases where the

juniors of the applicant have been promoted on ad hoc basis, the. ad hoc

promotion mas'folgomed by regular promotion, The aéplicant had beén

promoted as Assistznt Engineer in the same sesls ofpay onthe basis of &
select list prepared by the U.P.S.C. in April, 1976 before his. juniors
were promoted on ad hocibasis in April, 1978. The appllcant has heen

ragularlsed one year before hlS Juniors and his sanlorlty in the grade

of EAD/AE has not been disturbed, Even then, the applicant has been placed

at ‘disadvantageous position to the extent of Rs,-105/- in old scale and

Rs, 300/--in nemzscaleper'moqth in the pay fixation in relation to his.

juniors for ne fault of'the applicaht. The applicant has praysd that his
pay drauwn as'Assistﬁht Engineer in the sacle of pay Rse 650=1200. 1.8,
Rs. 810/~ should be protected, In case, he wes trated on deputation

; , A

he was entitled to prométion to the post when his juniors wers prdmotéd

as Assistant Enginesr in 1978. Thc authoritlas of ColleChu F 1lad to 1nform tt

fappllcant rsgardlng prnmotion of his Junlors thus danying ‘the chance of

promotion, exercising hlsgoptionvmhather to continue on depafation or to

return to the cadre to avail himself of promotion, He has alsc prayed that

-

- in view of the observations af the Ministry of Finance1incdr§oratiﬁg in the

C.W.C;‘I D. note dated 12,5.82 tﬁat after the prbmution of jumior of ficial

~ is made reagular without any break in the service in the . hlgher gradn,

the pay of the senior of _xcial may be considered farstapping up to the

lavel of the pay drawn by the junior official retrospectively under |

_F.R. 27, and therefore, the applicant is entitled toget pa? in the grade

of Extra AssiStant Direcfor/ﬂsgtant Engineer :being atapped‘ug to thglevgl
uF‘pay drawn by his juniors ietrGSpectivuly'w.a.F.'24.8.81 mith cunsequentia:
benefits of arrears etc, The rslief sought by the appllcant is tu rafix .
tha pay in the grade of Extra Assxstant Dlrectur/A E. @ Rs. 810/— PeMe
WeBefe 2448481 or dﬁtarnqtiuely to rafix his pay weBef s 24.8.81 at the
leval of the pay drawn by hiS‘aniOIS viz,., é/Shri RoK. Kataria, G.B.
Balakriéhnané and B.R. Reddy @ RS 7&6/— per monthe and pay arrears of |

pay, allowances on the re-fixation of the paye

3. The respondents in their reply have stated that the applicant

was on deputation with the Loktak Hydroelectrlc Prngqcttfrom 542472 to

23 «8.87, ‘and 'on repatriatlon and on promotion on ad hoc basis he assumed
charge of ths post of Extra Assistant Director / Assistant Engineer
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Wemefs 2448,81 and his pay was fixed at Rse 650/- under F:R.22-C
with refersnce to his grade.pay in the feeder cadre oF'Supirviser.
Duriné his absence -from the cadre on deputation, some of his juniors
were promoted on ad hec basis in_{978. His junier Shri 8.R. Reddy

is drawing pay at a higher stage in the scals of Rs. 65D—1200 because

ha @@s sarned increments by virtus of his having of ficiatsd on ad hoc

basis in the cadre from 1978 whorias the applicant had started
efficiatipg on ad hoc basis only on rapatriation from deputation
WeSef, 24,8,81 only, Thae rules do not'p-rmit sither stepping up of
the salary of the applicant with refsrence to the pay of junior or.
protection of pay with refersnce to the pay drawn in the ex—cadre post,

It is further stated that the cadre employses nat availabls in the cadrs

. for any.reaéon ars not reguired to ba,cbnsidered for any ad hoc promotiol

o

| asf is it necessary to inform such of ficers of -prometion of their

juniors, The anomally in this case is not on account of direct

application of £,R 22-C but on account of the senior officer beih@*

away from thscadre not being available for ad hoc prometien,

4, "~ The learned counsel for the applicant has brought out in

the rejoinder a judgemsnt of the Hyderabad Bench of thsleibunal dated
27.10.,1988 in T.A. 1/1988 (WP 1833/85) betwsen B.V, Rangaiah Vs,

Unien éf India and has hsld tha ths applicant would be entitled to
refixation of pay as claimed in the application, The judglment

says that he is, therefors, ehﬁiiiedj to refixation of mpay on par

with his junior Shri B.R. Reddy with menetary bensfits from 26.6,.81

and would alsa oe entitléd-to all censéqunntial increments and. differance
in pay which would accrus to him from time to time on the basis of

fixation ofpay, The present avplicant is a colleague of Shri BeV.Rangai:

‘and working in the same organisation and also belbngs to the same cadrs

and this case is on all four with his caswe and therefors fully

applicable,

5 Learned counsel for the applicant also-stated that a S.L.P.

had been Filed by the respondent against the order of ths Tribunal in the

case of Shri B.U. Rangaiah but the S.LP. was dismissed by the

Supreme Court. The pay of Shri B.V. Rangaiah was re-fixsd en the basis

7
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of the judgement of the Central Administrative Tribunal Hyderabad Bsnch
on 19,5.89, giving him the benafits retrospectively w.s.f. 26.6.81, Learnad
counssl for tha applicént contended that the present cese is identical

to the case of Shri Rangaiah,

6o I have gone through the pleadings and Earafully considered the
argumanég of both sides, UWhils the may on deputation may not ba protectsd
and.thars may also be a casi for not prouiding a senior ufficér on deputatic
when a junior officer is promoted purely on ad hoc basis but in this case
the promotion was not just ad hoc but there has been na raﬁersion‘nor was
tha promotion to thé grade of E.A.D./A.E a shortierm arrangesment,
as promoticns ef all the junioré referrsd to in -the applicéﬁonmare followsd
by regularisation without any break. The applicant was on deputation
: allowance

without drawing any daputatia@é?ﬁ since the promotions of his
juniors wsre on‘long term: basis if would be denial.. of natufal justice if
he is not allowad thé péy drawn by his juniors especially when he has not
given any Dptibn to revert to the cadrs whesn his juniors were promated on
ad hoc basis, In view of the judgement of the Hyderabad Bench of the
Tribunal in the case of Shri B.V. Rangaiah Vs, U.0.I. similar facilities
have to be provided to the apglicant, In the circumstances, the application
is allowed and it is directed that pay of the applicant bae spe;ped up to
that drawn by His junigr petrUSpectively We .y 24,8,81 with all
consequential benefits of arrears and éelary etc, A In other words his
pay should be re-fixed at Rs, 740/~ per month in the scals of pay of
Rs. 65051200 g.e.F. 24.8,81 which is at the same level of the pay- drawn
by his juniors viz, R.K.'Kataria and B.R. Reddy, He would alsobe sntitlsd
to all arrears dF.pa9 and allowances with consequential benefits that he
may be entitled to on account of rsJéiQation'of his salary, Respondsnts
are further directed to make ths abwe paymants to the applicant within
a period of thres months from the date of receimt of the orders, There
i3".ho erders as to costs, |

( B.C. /T‘ILATHUR )

- VICE CHAIRMAY
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25.7.89,

Shri K.L, Bhanduls, counsel for the acplicant appeared
and stated that there has been a typographical error at page 1
of the judgement namely " the applicant drew debutation'allowanca

in the above scale fromFeb. 1972 to April, 1976" whereas in t he

" judgement instead of writing 1976, 1987 has been mentioned,

This typographical error is also confirmed as in para 6,2, of

the application at page 3, itself given as Feb, 1972 to April, 1976,

- The mistake is, therefore, correct by me. Copysupplied to the

applicant has also been corrected accordingly,

( B.C. MATHUR )
VICE CHAIRMAN



