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IN THE (ENTRAL  AOMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

NEW DELHI.
RENG, NO, O.A. 1095/88 Date of Decision: 3,7.89.
Shri Y.N. Rao evee Applicant
VS.
Unien of India & Ors, cese Rassoendants

CORAMs= Hen'hle Mr. B.C. Mathur, Vice Chairman

For the Apglicant esese Shri K.L. Bhandula, Aduocate
For the B.gpondénts. ...... Shri M.l. Vemma, Advocate,
¢ Judgement

This lé an apwlication filed by Spri Y.N, Rao, Extra AssistantA
Directer/Assistant Enginear in the Dirzctorate Central Water Comnission
under Section 19 of the Administrative Tribunals Acty, 1985 against the

impugned order dated 8.3.1988 Wasssd by the Undasr Sccratary, Central
Water Commission, regarding fixation of his pay., The brisf facts of
the case as s tated in the ampllcatlon are that the aupllcant was
appointad as Supervisor 1nCentral Water Commission and was nligible
for sromotion to the post of Extra Assistant Director/Assistant Engineer,
While working in the Central Water Cammlselon he was salected for
desutation as SUFLerSDr to the Chukha Hydasl Project Conétructlon Circls,
- Bhutanin November, 1975. The applicant was transfarraq.on deputation
on foreign ssrvica to the Chukha Hydei Preject, initially for threa
months which was extended from time to time in thepublic intercst and
he remained there till April, 1979 and re-joined the Central Water
Commission on 2.7,1979, after availing the terminal lsave,
Whils the applicant was working on farasign §envice, some of his juniors
wers prémoted as Extra Assistant Director/Assistant Enginear on
ad hoc basis in April, 1973, The applicant was not infoimed of the | Jol=t
motion ordars, 8o as.to snable him to opt out of depusation and r8join

the Central atear Comm1851on. The sromotion on ad hoc basis for all
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intent and purposes was on leng tamm basis. On repatriation from Chukha
Hydsl Projesct bn Apri;, 1979 he joined theCentral water Cemmissien on 2nd
July, 1979, The applicant was promoted in Semptembsr, 1980 as Exﬁra
Assiétént Director/Assistant Engineer. _He was reguiarisad Weoefe Fo8482,
During the deputation of the asplicgnt to the Chukha Hydsl Project

a ;humber of ﬁis juniers viz. Shri K. Balakrishnan Nair and Shri M.V. Desai
were promoted on ad hoc basis as'EAD/AE WeBofo 2644478 and 646,78
feépectivaly. The applicantﬁagain sroceeded on demputation to Mica

Mines Labour Welfare Organisation as Assistant'Engineef_in the same
scale but the Central Water Commission reverted him ip thg grade of .
Supervisor though number of his jﬁnicrs 5 conéinued to work

on long ferm basis in the grade BF'E.A.D/A.E. The aaplicant was
continusuély working as EeAsD/ALE. since Septembsr, 1980 without a

break of single day giving him benefit of the"Nest Below Rule" in
absentia but hé;mas:dénied fixation of pay at mar with his juniors,

On rapatriation,‘fh; applicant joined back‘tha Central wgtsr Commission
on 3421983 and his pay wés not re-fixed and he continued to draw ths
nininun ef the scale of pay of EAD/AE i.s. Rse 650/~ per month till
November, 1984, The pay of the applicant was later refixed in the

grade of EAD/AE on thaﬁggta.of regularisation i.s. 9.8.82 @ Rg. 710/-

witheut considering the pay drawn by the juniors, By that time the

pay of 5/Shri K. Balakrishpan Nair and <M.V, Deasi . had been fixed

at Rs, 775/- mer month, The ad hoc prometion of the applicant is

.folloved by regular promotian and his senierity has not been distuorbad,

The applicant had besn placed at;%isadvantageoué position to the mxtsnt
of Rs. 65/~ in thas old scale -& Rs. 300/~ in the new scales in the

basic may in the pay fixatien in relation to hié juninrs fer no fault =
of the appiicant, The autherities of the C,W.C, failed to inform

the asplic nt regarding prometion of his juniors thus denying the chance
of mromotien, éxarcising his pmtion whether ta.continum on dppuﬁa£i0n

or to return to the cadre to avail himself eof promotion. He haé sray ed
that in ;iew of the obsezVatiops of the Minisfry of Finance incurparéting
in the C.U.C. I.D; note déted 12.5.%2 that after the arometion EF junior
afficial-is made regular without any break in tge ssrvice in the higher

grade, the pay of the senier official may be considered for stemping
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up to the level of the may drawn by the junior of ficial: retraSpactiualy:
under F.R. 27 and therefaru, the applicant is entitled to get pay in the
grade of Extra Aséistant Directex/Assistant Enginser being steaped up

te the leval ef pay drawn by his jun;ors retrségactively Wee,fq

267679 with consequential bandfita of arrears stc, The relief sought

by the applicant is to refix the pay in the grade ofExtra Assistant

Director / Asstt. Enginesr @ Rs, 775/= w.eef, 2.7.79 er altsrnatively
to refix his pay w.e.f..2.7.79 at the levsl of the pay draun by his
juniors viz., S/Shri K. Balakrishnan Nait and M.V, Desal and pay

arrears of pay, alluQancag on the re-fixation of the pay,

2. ~ The respondents in their reply have stated that the ~applicant
was on daputatlon mitn tHe Chukha Hydal PraJect WeBafe 1.3,76 to 247.79,
and cn repatriatian the applicant joined as Supervisor, When the
applicant was away on deputation, s/Shri K. Balakrishnan Nair and

MeVe Demasi, Superulsara wers promoted to the grada af EAD/@E en

ad hec basis weel.f, 26 4,78 and 5.6.76 rBSpECthBly and their pay

in the scale of may of Rse 650-1200 vere fixad under FeRe 22-C at Rs.,
650/=, The applicant was promoted to tha grado of EAQ/AE oen ad hec

basis en 21.11,80 and his pay was fixaed at Rs, 650/- in the scale

of Rs. 650-1200 under F.R. 22=-C, On his selection in Mica Mines

Labour ma;Faro nganiSatibn the applicant again praceéd@d:mn deputation
w;e.f. 6.8.81, It was cleariy‘indicated in his arders of deputation
datedd31.7.81 that he would stand reverted to the' feedsr grade of
Supervisor from the dzte he handed ouarlchargc of the pest in

ﬁentral Mater-Cammission. He remained en deputation on 6.8.81 te

242483 and he was given preforma premetion as E.A.0./A.E. on regular
badis u.e.F.:Q.B.QZ. Taking into account the pay of the applicant in

the feéder cadre was fixed afresh dndar R.ﬁ. 22-C at Rs, 710/— in’

the scaleof Rs, 650-1200 w.e.f, 9.8,82, S/Shri K. Balakrishnan and M.V,
Beasi who are juniers te the applicant in the grade of Supervisor ana-
EAD/AE are drawing pay at highéf stage due to their continuous eof ficiation
in the grade of EAD/AE on ad hog baSis-.w.B.fo 26,4,78 and 6,¢£,73 respective=
ly, The ru%gé do notpermit either stepming up ofthe scale of the

applicant with reference to the pay of junior or mroection of pay with

. T



A\

refersnce to the pay drawn in the ex-cadrs pesty It is further stated that fi
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* the cadre e¥mpleyess not available in the cadre for any rsasson are net
required to be ‘considered for any ad hoc prometien n&g is it necessary
to inform such officers ef prometien of their juniors, The anemally
in this case is not on account of direct application of F.R. 22=C but
on account of the senior aefficer béing away from the cadre not being

!

available for ad hoc promotion.

3. The learned counsel for the applicant has brought eut in the
rejoinder a judgement of the Hyderabad Bench of the Tribunal dated
27.10.1988 in T.A. 1/1988 ( W.P, 1833/85) betwean B.V. Rangaiah Vs,

Union of India and has held that'the applicant would be entitled te
re—fixaﬁion of may as claimed in the application, The judgément says
that he is, therefore entitlsd to rd-fixation of pay en mar with

his juniars nghriiB.R., Reddy with monstary benefits from 26.6.81
*and mﬁuld also be entitled to all consequential increments and differance
in pay which would accrue to him from time to time on the basis ef
fixation of pay, The present apslicant is é colllagu; of Shri B.V.Rangaiah
and working in the s ame organisation and alse belongs to the same cadre

_ahd this case is on all four with his case and thersfore fully applicable,

4, ‘Learned counsel for the applicant also stéted that a S.L.P.
has besn filed by the respondents against the order ef the Tribunal in
the case of SH. B.V. Rangaiah but the S.L.P. was dismissed by the
Suprems Quurt. The pay‘nf Shri B.V. Rangaiah was re=fixad on the basis
of the judgement of the Cgntral Administrative Tribunal Hyderabad Bench
on 19.5.89, giving him the.bensfits Tetrospactivaly wes.f. 26.6.81
Learnsd counsel for the applicant contendsed that the mresent case

is identical to the case of Shri Rangaiah,

S5¢ . I have gone through the pleadings and carsfully cénsidarad
the arguments of both sides, While the pay on dcpﬁtation may not be
protected and thers may also be a case for not mroviding a senior

of ficer en deputation when a junior officer is promoted purely on

ad hec basis but in this case the prometion was not just ad hoc but
thers has been nﬁ revarsion nor was the mpromotion to tha gfade_of E.A.D./

A.E. a short term arrangement, as prometions of all the juniors referrsd

to in the application were followed by regularisation without any



»

@

break, The asplicant was on dépupation withou§ drawing any
allowance
deputation/and since the sromotions of his juniors weTe on long
térm basis it would be denial of natural justice if he is not
allowed the pay drawn by his juniors especially when he has hot .
giueﬁ any option to revert to ths cédre‘when his junioré wers
promoted on aa hoc basis, In view of the judgemeﬁt of the Hyderabad
Bench of the Tribunal in the casa of Sh. B.V. Rangaiah Vs, U.0.I.
similar facilities have to be provided to the -applicant. In the
,circumstances the application is allowed and it is directed that_
pay of the applicant be stepped us to ihat drawn by his junior
retrasaectivefgﬁzéjzgié;m@th all consequential benefits of arrears
.and salary etc, Invotﬁer wo¥ds his pay should be re-fixed at
Rs. 775/= per month in the scale of pay of Rs, 650-1200 w.e.f.
247,79.3 which is at the same lavel of the pay drauwn by his juniers
viz S/Shri K. Balakrishnan and M.V. Desai. He would alse be
entitled to all arréars of pay and éllowances with consequential
benefits that he may be entitled toc en account of‘re-Fixatian of
his salary, fRespondents ars further directed to make the above

payments to the applicant within a period of three menths from the

date of receipt of the orders. There is ne orders as to costs,

( BoCe MATHUR )
VICE CHAIRMAN



