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PRIfCIPAL 0EWCH, WFil? DELHI

;0-.A. No.10'88/88 DatedJ 5,10.1993

nange Ram Applicant

Us.

Delhi Administration h Qrs« Respondents,

. V

Shri B,B« Shartna, Counsel for the Applicant

Shri B/? . Parashar, Counsel for the Respondents.

CORAN

1» Hon'ble nr. 3,P, Sharmaj Romber (3)

2, Hon'bis fir, B,K« Singh, meirber (a)

JUDGnOT {QPM)

(Delivered by Hon'ble Mr, 3.P., Sharma, f^smber (3)

The applicant hasbeen working as Lab. /Assistant is;! ths

Plicro Biology Depar'tmant, Haulana Azad HedicaJS. College, New Delhi

when he filed this application regarding his grievance that by the

order dated 6,7,1987 passed by the Estate Officer (Technical

Recruitfiient Cell) j Plaulana Azad Fledical Gollegej Neu Dslhi promoting

one Shri Otn Prakash to the post of Lab Technician while the

applicant was senior to the, said Om Prakash and was not considered

for the promational post. Hb has prayed for grant of the relief

that the promotion of Respondent No,4, OmPrakash by the. order

dated 6,7,87 be set aside and .the applicant be given promotion

w.e.from the samo dat-s i,e, 5,7,87 with all consequential benefits

of pay etc,

2. A notice was issued to the respondents to file their reply

and contested the application but admitting that the applicant
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was considered by the DPC in 1933 and on the rBcommendation of

ths DPC the applicant hasbeen giu&n the promotion to the post ,

of Lab Technician w.Gef, 5,10.19.88. It is further stated that
of Lab« Afisttse

in the seniority list^circu lated by the Departmsnt in September

1385 the name of the applicant was not enterejd inadvertently

though in the draft seniority list issutsd in March 1985 the

objections wore invited from the aggrieved staff members and

the applicant is also iit fault in not making any rspresentation

at the proper time in asmuch as he rrede representation in April

1986 after the aforesaid seniority list of Labs Assistants

became final and published on 23o9«35o The applicant has no

^ casa and the application dismissedo

3, We haVs heard the learned counsel of both the parties

at length and perused the records, Ths order dated 10,9,87

passed by the Technical Recruitment Cell, N«A,,F1«C» goes to show

that the aforesaid seniority list of Lab. Assistants of Septembar

1985 was subssquently amended and the nam© of the applicant,

Shri riange Ram was added at SI, Noe marked 58-A between Sl^ No,

58 where the name of Smt, Durga Devi is shown and 31, No,59 whera

name of Shri Om Prakashs respondent Mo,4 is shown. After this

correction was effected the DPC in its meeting held subsequently found

tha applicant fit for promotion to the post of Lab, Technician and ths

promotion was given w.e.fpam that date* The learned counsel

for tha applicant argued that since the lEspondents hays corrected

the seniority list earlier to hispromotipn by the DPC held thsra-

after, h® should' be given the same benefit of promotion from the

date when his junior at SI, No,59 i,e, Shri Om Prakash was given

L

promotion w.e.f. Duly 6j 1987o The contention of the learned

counsel is' that, the applicant should^bs rada to suffer monitorily for

vLe,
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no fault of his own., IsJe havs ';9iven..: it ,.r( ax. careful..,

consideration and found that the applicant hasnot been considered

in tha OPC hald in 1987 only because in the seniority list of

Lab, Assistants hisname uas omitted from its proper place.

The averments of the respondents in the reply that since the

applicant did not make his rspresentation against the tentative

seniority list of Lab, Assistants in time, before the said list

baCaniB final in the SeptBrriber 1985} the applicant is squally

to blame and he cannot aspire to get the benefit. However,

the fact ramains that int.the rsjoinder there is a clear mention

of the fact that the applicant has made ropresentation in the

office of the Respondents and the sans has been reiterated by

the learned counsel for the applicant during ths course of hearing.

The respondents have not categorically rebutted this averment in

thai^ rejoinder nor placed any documents from the Department

records that tha rspresentation against the tentative seniority

listwasnot filed by the applicant in time. Even accepting the

contention of the respondents' counsel, it does not stand to

reason that a person who has already been working in the Depart"

riB nt on the post of Lab, Assistant, hisname istotally omitted

from the seniority list ofJ the persons working in that cadre.

This is administrative lapse for which the applicant cannot ba

blamed. Promotion in service is one of the aspirations of an

ernployoB and if he is working efficiently to the entire satisfaction

oB his superiors and if his/junior is given promotion in prefsrence
/

to him to the highar post, such a parson is demoralised and

in fact he hasbeen punished without his fault. Certain monetary

feenef'Jfcs tojthe applicant would fully ek compensate him, though

the wrong done to him by now allowing him promotion till .October

1988 cannot bs compensated even by these monetary benefits.
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4, In view of thej it is made clear by;;the respondents

themsaluss that the applicant is senior to the said Dm Prakashy

respondent No«4, When this position hasbeen admitted without

reservation then the name of the applicant should have been

considered for promotion with respect of tha DPC held in 19Q7,

Though the applicant has become before the Tribunal in Dune 1988

but the respondents have corrected the omission by inserting the

name of the s'K applicant at the pc.opsr place in Sapteraber 1987,

Bnd gavs actual promotion to lihe applicant on the recommendation

of the DPC held in 1988a This recamfrf?;ndation should have been

given effect to from the date when the next junior, Om Prakash,

respondent No.4 uas given promotion as Lab, Technician, This is

desired by equity and any other action will be arbitrary, unjust

and unfair,

5« ^ The contention of the learned counsel for the respondents

that there was certain relaxation of rules but that does not seem

t^be individual to the Lab. Assistant and it was a general relaxation
regarding certain eligibility for promotion to the post of Lab,

Technician, lilhether the applicant could not fulfil the eliaibility

or wasnot found fit for relaxation of the rule:s is not proj&cted

in the counter filed by the respondents. Rather it is not the case

of, the' respondents,

6. In view of the facts and circumstances the application is allQwed

to the extent that the promotion of the applicant to the post of '
\

Lab, Technician will date back to Duly 1937 i«e, the date when his

next junior, S;hri 'fJm Prakashj respondent N ,4, was nromotedj End

-Lm:
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as consequences thereof the applicant shall be entitj.ed to

rsfixation of pay in the said scale from that date. Regarding

his relief for quashing the promotion of raspondant WQe4j the same

is disallowed. The respondents should cofnply to the directions

within 4 months from the rsceipt of this judgment.

No costs.

( B,K9 Singh ) { J»P, Sharma ) 'S"lO'')b
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J»P, Sharma ^
ffeniber (A) T'lamber (d)


