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PRINCIPAL BENCH, NEW DELHI

0.A. No,1088/88 Dated: 5,10.1993
'Nange Ram _ A Applicant

Us,
Delhi Administration & Ors, ) Respondents,

Shri B.Be Sharma, Counsel for the Applicant

" Shri B4« Parashar, Counsel for the Respondents.

CORAN
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1 Hon'™le Mr. J.P. Sharma, Fember (J)
2, Hon'ble fr, B,K, Singh, Member (A)

JUDGMENT (TRAL)
(Delivered by Hon'ble Mr, J.R, Sharma, Mamber {3) .

The applicant hasbeen working as Lab. Assistant in the
Micro Biology Departmnt, Maulana Azad Wedicai College, New Delhi
when he filed this application regarding his é;:ievance that by the
order dated 6,7,1987 passed by the Estate Officer {Technical
Recrqitment Cell), Maulana Azad Medical College, New Delhi promoting
one Shri Om Prakash to the post.of Lab Technician while the
appiicant was senior to the said Om Prakash gnd was not ccnsidafad
for the promﬁtional post., He has p;ayed for grant of the relief
that the promotion of Respondent No,4, DmPrakash by the order
dated 6,7.57 be set aside and the applicant be given promotion
wee, from the same date i.e. 6.7.87 with all conssquential benefits

of péy etc,

2 A notice was issued to the respondents toc file their reply

and contested the appiication but admitting that ths applicant
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was considered by the DPC in 1938 and on the recommendation of -
the DPC the applicant hasbeen given the promotion to the post
of Lab Technician wee,f. 5.10.1988. Tt is further stated that
of Lab, Asstts,
in the seniority list/cirmilated by the Department in September
1985 the name éf the applicant was not entered inadvertently
though in the draft seniority list issued in March 1985 the
gbjections were invitea from the aggrieved staff members and
the apnlicant is also &t fault in not making any representation
at the proper time in asmucth as he mede representation in April
1986 after the aforesaid seniority list of Lab. Assistants
became final and published on 23,9.85. The applicant has no

case and the application is dismissed,

3o We have heard the learned counsel of both the parties

at length and perused the rscords, The ofder dated 10,9, 87
passed by the Technical Recruitment Cell, Ngﬁ,ﬁ.C. goes to show
that the aforesaid seniority list of Lab, Assistants of Septembe r
1985 was subsequently émanded and the name of the applicant,

Shri Mange Ram was addsd at S1, No, marked 563 between S1, No,
58 wvhere the name of Smt, Durga Devi is shown and 51, No,59 whers
name of Shri Op Prakash, respondent MNo.4 is shown, After this
correction was effected the DPC in its meeting held subsequently fouﬁd
the apglicant fit for promotion to the post of Lab., Technician and ths
promotion was given w.e.from that date, The learneé counsel

for the applicent argued that since the mspondents have corrected
the seniority list earlier to hispromotion by the DPC held thers
after, he sﬁould‘be given the same benefit of promotion fram the

date when his jumior at S1, No,59 i.e. Shzi Om Prakash was given
promotion weel.P, July 6, 19287, The contention of the learned

et
counsel is that the applicant‘shouldlbe made to suffer monitorily for
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no fault of his owun. We have »glven. .it n a. careful.
consideration and found that the applicant hasnot been considerec
in the OPC held in 1987 only because in the seniority list of
Lah, Assistants hisname was omitted from its proper place,

The averments of the respondents in the reply that sinmce the
applicant did not make his representation against the tentative
seniority list of leb, Assistants in time, before the said list
becams final in the September 1985, the applicant is equelly

to blame and he cannot aspire to get the benefit. Houevgr,

the fact remains that im.the rsjoinder there is a clear memtion
of the féct that the applicant has made representation in the
office of the Rzspondentcs and tﬁe same has been reiterated by
the learned ﬁounsel for the applicant during the course of hearing,
The respondents have not categorically rebutted this averment in
theis rejoinder nor placed any documants from the Department
records that the representatiﬁn against the tentative seniority
list wasnot filed by ths aﬁDlicant in time. Even accepting the
contention of the respondents® counsel, it does not stand to
reason that a person who has already been working in the Departe
ment on the post of Lab, Assistant, hisname istotally omitted
from the seniority list of. the persons werking in that cadre.

This is administrative lapse for which the applicant cannot bz
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blamed. Ppomotion in service ié one of the aspirations of an
employes and if he is working efficiently to the entire satisfaction
off @is.superiors and if hisfunior is given promotion in preference
to him to the higher opost, such a persbn is demoralised and

in fact he hasheen punished without his fault. Certain monetary
bepefiks tOutﬁe applicant would fully kg compensate him, thouch

the wrong done to him by nomlalloming him promotion till October

1988 cannot be compensated sven by these monetary benefits,
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4. ' In visu of the, it is made clear by:the respondents
themsalves that the applicant is sendior to the said Om Prakash,
respondent No.4, When this position hasbeen admitted mithoﬁt
reservation theﬁ the name of the applicant should have been
considered for promotion with respect of the DPC held in 1987,
Though the applicant has become before the Tribumal in Juns 1988
but the respondents héve—corracted the omission by inserting thas

name of the ¥k applicant at the moper place in Ssptember 1587,

“and gave actual promotion to hhe applicent on the recommendation

of the DPC held in 1988, This recammendation should have been

given effect to from the date when the next junior, Om Prakash, -

J

respondent No.4 was given promotion as Lab, Technician, This is
desired by equity and any other action will bs arbitrary, unjust

ang unfair,

5y The contention of the learned counsel for the respondents
that there was certain relaxation of rules but that does not seen
to be individual to the Lab, dssistant and it was = general relaxation

regarding certain eligibility for promotion to the post of Lab,

Technician. Whether the applicant could not fulfil the elicibility
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wasnot found £it for relaxation of the rules is not projected
in the counter filed by the respondents, HKather it iz not the case

,
of the respondents,

e In view of the facts and circums tances the application is allowed’
to the extent that the promotion of the applicant to the post  of ¢

N\
Lab. Technician will date back to July 1987 i,e, the date when his

next juniory Shri Om Prakash, respondent N .4, uwas promoted, and
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as conssquences theraosf the applicant shall be entitled to

jud

rEfiXatiDﬂ Gf" pay j‘_ﬁ ‘s‘he Sai
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scals from that date. Regarding
fiis relisf for guashing the promotion of respondent No,4, the same
g 2 $

js disallowed. The respondents should complyv to the directions
a mp £y

[

within 4 months from the receipt of this judgment.

No costs,

{ BeKe Singh ) ' { JoP,
fember {8) Member {3}
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