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New Delhi, this the /<h. April, 1994,

_ HUN'BLE SHRI C.J.ROY, MEMBER (J)

HON'BLE SHRI P,T.THIRUVENGADAM, MEMBER (A)

Shri D.N,Shukla,

Chief Tracticn Foreman,
Railway Electrification,
BHOPAL (M.P.)

(By'Shri B8S Néiﬁaa, Advacate)
V‘S )

o of ppl icant,

Union of India: t hrough

1. The Ge eral Manager,
-Northern FRailuway,
Baroda House,
New Delhi.

2, Divisicnal Railway Mapager,
Nort hern Rajluay,
Allahabad'(U.Pg._

3. Chief Project Manager,
Bailway Electrification,
Bhopal (M.P).

««R@spondent s,
(By shri K.K.Patel, Advocate) :

ORDER

Hon'ble Shri P,.T,Thiruvengadam, Mamber(A)

The applicant was appointed as Work Supervisor
in the grade R.130-212 with effect from 6-12-1561 in
Railpay Electrification Organisaticn against a temporary
post, In the same orgénisation he COntiﬁued to get
furt her promotions and on the date of filing the 0.k

he was functicning as Chief Tracticn Foreman in the

grade of R.840-1040 with effact from 20-7-1987, The

railway eléctrificé;ion being a project organisation
¢annot provide lien to the staff recruited leocally,
Hence,Railuay Ministry deciced in the year 1966 that
such staff shoulc be put through a nominated Screening
Committes and the staff provided suitable lien in

Open Line Divisions. Accordingly, the applicant wuwas

found suitable for a post in grade 130-212 as Mistry
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and was allocated to Allahébad Division, His seniority
was thus reckoned in this Divisicn and he was called

for fufther promot icns to the grade of 150=240.and

Rs. 425=700 (PR)/R.1400-2300 (RPS). In Allahabad Division
he was given seniority as Electrical Chargemen in grade
&.1400-2300[é§22% on his selecticn in the year 1983.

In further seniority list his position was shoun

accerdingly., The applicant had beesn aggrisved by this

Vseniority position and had been representing to the

respondents.By letter dated 8~2-1988 (An.1l, Respondent
No.2 had finally rejected the representatiocn, Rggrisﬁed

by this, the applicant has filed this 0.A. praying

that the respondents should be dirascted to assign. him
is

seniority with effect from 26-10-1963 that/the date

on which he was locally posted as Elec, Chargeman in

the Railuway Electrification Grganisation.,

2 Ihe.hain contention of thelapplicant is that
even though the Railuay Boaré instructed screening
of the smplcyees of railway electrification organisation
for the purpose of providing lien in the open line

division as early as 1966, ths applibant was scresened

‘only in the year 1971, The respondents housver argued

that the applicantﬂuas'originally screened in the year
1966 itself against non-technical post. The applicant
appeared in the screening and expressed his unwillingness
for fhe post. He wanted to be considered only for
absorption in blectrical department. lHence, he was
called agaih for screening in the year'1971 when he

was found suitable for the grade R,130-212, The 1&.
counsel for the applicant then argued that as per the
screening held in 1971 the applicant uwas-to be absorbad
as Mistry in the grade R.130-212 (AS), However, in
Allahabad Oivision (TR-D) there was no post of Mistry
in grade of Rs«130-212 as out of the available grades

of %.530-212 and k.150-240 for Nistriés, only the

higher grade was being operd ed, ‘It is the contention
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of the applicant's counssel that the applicant'shobld
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have been givaﬁ the benefit of lien in the grade of
S -
Rse 150=-240 bgt'it was found that the post ef Mistry

was not available in the lower scale., This congideration

was particularly called for since the applicant in

(e :

Iﬁﬁa Organisaticon was in a much higher grads by that
T e Ry '

3. On the other hand, the respondants'argued that

on-coﬁing to knouw of the non-availability of Mistry's
grade.%.130-212vu1tima§ely_the Northern Railuay H.Qrs,
ordéred that the lisn of the applicant may be fixed

in the highly skilled grade of 130~-212, ﬁéfarenca

was “invited to General Manager's letter (An,A=-13)

dated 3-4=-81 which reads as unders~

"The lien of S/Shri DN Shukla and Rajan
Murthy has been fixed highly skilled

grade‘I_&.13U-21ZéASt on Allahabad
Division.,"380-560(RS

4, The 1d. counsel for the apﬁlicant peinted out

that there was some discrepancy in the equivalent grades
and the scale of R.380-560 shoul d correspond to m.t@p—zad
and not R,130-212, Be that as it may, the applicant

was called for appearing for Fﬁrther promotion in the
grade Rs,380-560 in 1977 as per An.A.17 of the application,
He was also Furthef called for selection for the post

of Elec. Chargeman in ths higher grade of k. 425-700,
Hence, the respondents contend that hauing.iafﬂiégztg

in all these promotions the applicant is estopped from
raising the issue.regarding fixation of his lien. He
also knows that evah at the initial stage when the
applicant's lisn was fixed in Allahabad Diﬁisisn_in

the grade 130-212 vide General Manager's latter dated
20-4~76 (An.A,10) it has been mentioned that the
applicafit “should seek his promotion to grads 150-240
based on his relat%??seniority. ﬁ&h the face ﬁf this

<

provision as well as the fact that the applicant

submitted himself to further promotion to the grade i, /500
-



in the year 1977 as well as in the grade 425-700 in the
V)Gn cr‘\\. ufs.(-{
year 1983, we are not convincaed that the appllcant Ekta

turaised/ the issue of non-avallabllity of the post of

Mistry in the grade 130-212 at the time he was screened,

We also note that the Headquarters' office had decided

that the lien of the applicant would be fixed in the

grade 130-212 (AS) as per their letter dated 3-4-81

ment ioned supra,

5. The appllcant then relisd on a latter written
/( Sy L-.._JI
by failuay ‘ﬁ\ Lﬂ ;uthorities (lotter dated 21-5-76-

An.A.11) recommendlng the absorption of the applicant

in the scals R.150-240 with effect from 7-8-1971.

it has been ment ioned that railway elsctrification
organisatioﬁ éartifiad thaf the applicant is ﬂif F&r
promotion . to this ecale, UuWs are not impressed by

thésq recommendat ions since promotions in railuay
electrification cannot have any beagying on t he seniority

position in the division in which the lien is provided.

6, Uur attentlon was drdun by the ld. coun:zel for
the respondents to the order passed by this Bench Ln
0.A.1U$8/BB decided on 21-10-93, The applicant therein

has been similarly §ituated, having joined the railuway

electrification organisation directly and having

secured @ number of promotions there, The applicant
was also screensd in the year 1971 for the purposse of
provision of lien and like the applicant in this 0.4,
was providad lien in Allahabad Division as Mistry in
the scale 130-212, . Thé prayer in 0.,A,1038/88 is also'
simi;a; to the.p:ayer in this 0.:’-\f and in the ordeé
passea)t?e Q.R.1038/83 was dismissed on merits as

R

well as bseing barred by time, In vieuw.of this, Wa

~do not find it necessary to go into various other

" points raised which are alreadyvheing covered in

0 A.1039/ae.
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7. In -the facts and circumstancas) we hold that
the present application is devoid of merits and is

accordingly dismissed ieaving the parties to bear

their own cost,

Fa’l»\_*z.k'
’P 7 &/74‘(7 N

5y |4 /3(1
(P.T. THIRUVENGADAN)- . (c.}.aov) > /‘f/%f
Membar(A). Membear (J)
*MALIKS
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