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IN THE CENTRAL ADMINISTRATNE TRIBUNAL, PRINCIPAL BENCH .

NEW DELHI
0,A, No,108s/68 , Dateds 27,9, 1993
Bhartandu Saraswat . Applicant
Vs,
Union of India & anc, : AR Respondents,

(Dt .y L‘-'G"H'S‘)

None for the applicant,

Shri PsPe Khurana, Counsel for the Respondert s,

CQRQM oy

1 Hon'ble Mr, C,3J, ﬁm/, fember (J)
2. Hon'ble Mr, B.K. Singh (Member (n)

JUDGEFENT _(ORAL)

{Delivered by Hon'bls Mr, C,J. Roy, Member{J)

Heard Mr, P.P. Khurana, the learned counsel for
the respondents, . The applicant filed this D.A. under Sec.19
of Central Administrative Trlbunal“ Act, 1985, ~The brief f%cts

of the case are.

The applicant possesses Bachelor Degree in Ayurvedic

Medicine and Surgery called as BAMS and the same is duly

~ recognised, Hé also got hisname registered with the Employmt
i .

Exnhange. It is alleged that vide communicated dated 3,12, 86

the respondent Noe1 had asked for names of qualified Ayurvedic

Physicians to be appointed with them to work in the Ayurvedic
.Unzts of C,G.H,5 Dispensariss. The appllcant a-ppeared befare
tha Selection Committee for intervieweﬁ conducted on 16412,85, He
was . selescted and then then he received appointment order d:=tad
4¢8,87 from the respaondent No.1-étating that the applicant has
ocen selected for the aforesald post for a period af 90 days on
monthly wages basis in the pay-scals of Rs,680=1200 (pre-r evised)
plus non-practiclng allowance, The applicant joined duty on .

1048487, 0On 8,11,87 he received a letter saying that his
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services stand terminated we.e.f, F. 11.87 znd that he could
be reconsidered for fresh appointment, He was sﬁ appointed
for 90 déys and Qltimataly his serpvices were terminateq on
1.7.1988 whan ha attained the age bar of 35 years, i.e, he

servad for a period of 11 months,

The applicant further allegss that the appointment

order was issued under Govemment of India, Ministry of

Health Rules being framed under Arte311 of the Constitution

and the the epplicant was appointed in éccordance with the
qualifications and that he was holding the civil post and
therefﬁre”hia services cannot be dispensed with, The Tesm
pondénts after filing counter contested the 0.A, mainly on

the ground that the applicant wa% appointed on adehoc basis
temporarilylfor a period of S0 days on monthly wages barlias _
(shortnterm basis}. The respondents have filed annexure-I which

statessg

“It has been brought to the notice of this Ministry
that a number of organisations ars finding it difficult
to get suitable candidates for appointment as medical
officer on monthly wage basis within the age=limit of
30 years, Accerdingly, it has now heen decided that
the age-limit for meking such appointments on monthly
wage (contract) basis may be taken as 35 years instead
of 30 years, Tha candidate should be within the pres-
cribed age-limit for the first appointment for a period
of six months. It may please be ensured that if after
the expiry of an{initial epell of appointment, a
candidate is appointed again, he/shas must be within
the age-limit of 35 ysars at the commencement of sach
fresh spell of appointnant of 90 days, if any, made

thereafter, "
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3. Heard the learped counsel for the réspondents and havs

gone through the records, The appointment of tte applicant was

on purely shorteterm monthly wage basis as p;¥ the latter dated
4/10.6.85. As Qer letter cited supre it is clear that this

appointmnt could be made only upto the age~limit of 30 years.

% ince nopody came forward for the post due to the age-limit of

30 years, it has been increased te 35 years. After going through

carefully this letter we find that the terms and conditions
contained in this letter clearly stipulate:

"It may please be ensured that if after the expiry of
an initial spsell of appointment, a candidate is
appointed again, he/she must be within the age-limit
of 35 years at the commencement of each fresh spell

of appointment of 90 days, if any, made thereafter."
The applicant after having accepted these terms and conditions
joined the service on short=term basis purely op monthly wages
and now he cannot go back on the terms and conditicns,
4 Besides, when the initial appointment was made the
applicent was within the age-limit of 35 years and beyond that
period under the spheme nqbody could be appaointed under the

short=-term contract basis, That apart, the applicant was more

-

than 34 years when he joined for the first time on 4,8,87 and when

he was terminated on 1.7.88 he had already completed 35 years,
Thersfore he has not been reconsidered for fresh appointﬁent.

Anre xure=I is the appointment ordsr dated 20,5,88. ¢ It may be
iw/q
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seen that the said applicant was appointed on monthly wages
basis for a period 0F452 days from 10.5,88 to 30.6468 with

a break in service for one day an 95,88, i.e. one daQ prisr
to this appointment was done, Under this order accepting ths
térms and conditions, the applicant joined the Respondents,
The respondents further communicated the terms and conditions
of the appointment vide their Memo., Noo Fe25-15/86-LGHS(G.E./
11,118 éated 4,8.87 they being unchanged. 1t i, therefore,
logicélly follows that this short-term cont ractual
appeintment on monthly wages basis does not entitle him to
continue in servics, as if he is hﬁlding a civil post, It

is morg so because he aécepted ths conditions and jeined ths
service, and as per condition laid down in arnesure=I of the
counter the applicant could not have been appeinted after hs
completed the age=-limit of 35 years on 1.7.88, ue therefore
feel that the application has no merit and 'is therefore
dismissed,

No ordera as to costs,
N
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( B+ Singh ) ( C.3. Roy )
Member (A) _ Member (J) -
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