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JUDGEMENT (ORAL )

(belivered by Shri C.J.Roy, Hon'ble Member(J)

The applicant s an Assistant Sub-Inspector of
Police in Delhi Police and he has claimed a relief tnat
]

the order dated 13.8.87 at Annexure A~7, imposing &

penalty of stoppage of increment’ temporarily for a

The facts of the case are that the applicant
while on duty in the police control room alongwith Head

Constable Dilbagh Singh on the night of 4th/5th  July,

D

985, noticed a  truck no UTG 9495 gding to Azad Mandi

was carrying two persons sitting on

dangercous position., In order to save t

Dilhagh Singh  and the applicant stopped the truck and
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adviced the persons sitting on the tool box to get doun.
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In the meantine, a traffie party headed by an Inspector

of Police, stopped his van to ehquire the matter. The

applicant narrated what has happened but the Inspactor,

it is alleged, not satisfying with the applicant Todged

a Talse report against him on the basis of which the

applicant and Shri Dilbagh Singh were charge sheeted

nasmuch  as  they ware found indulging in  unauthorise

Based on  the findings of the enquiry report, the
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applicant and Shri Dilbagh Singh were awarded punishment
of temparary forfieture of one year service vide order
date@ 20.8.85. The appTicant made an  appeal against
this to the Addl. Cammiséﬁomer of Police on 25.9.86

(Annexure  &-5) and the Tatter remanded the case back to
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plinary authority for reconsideration
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the disc
giving an  opportunity of personal

applicant wide order dated 23.4.87 (fnnexure  H-6).

After giving an  opportunity of personal  hearing, the

epplicant was issusd with the impugned order dated

13.8.87. e again made an appeal but  the appellate

authority declined to interfere with the order of

punishing authority vide order dated 19.4.88,

their counter denying
the allegations made by the applicant égd stating that
the enquiry  officer rightly came to the conclusion that
the appTﬁ;ant'stopped the truck with ulterior motive and
that he was given full opportunﬁty to  defend himself

during the course of enquiry and that the punishnent

imposed was in ardar.
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have/the learnsd counsel for the parties

& e geords.,

&t Annexure A-1 is the Enaquiry Report of the ACP,
d J

1 hie has concluded as follows:

waell as
on the
7.85, ASI Vir "nﬁh and

From  the prosecution evidence as
evidence of DWs, it is Foun% that
night bLiteween 4-5

S'U [

Dilbagh Singh were on duty at PCR VanB-72
and while on duty Bagh oiﬂgh had stopped
truck  UTG 9495 and had asked for the
papers of the vehicle f

White checking the pa
Karan alongwith *t f

and  had 1 cUidwd
Driver ard let

rom the Driver.

money by the de
driver has come
mept  the wver
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ac 51 L
peErsons  were sﬁttnng in the tool box of
the truck and defaulter stopped the Lruck
to remove the said persons from the tool
hox even then the defaulter had no
bl“ﬁrﬂss to check the papers on  the
truck. From time to time instructions
were ﬁ sued to PE? staff they should 4UL
1n0ﬂ1 e dn traffic checking. ASI Vi
e

19
o asked DwW‘“gh
uck and also  to

nghg defaulter had al
\mwnmh not to stop the t

confirmed by TI Ram Ka ,

Singh  was also not found near the truck-"
whan 1t was b lng checked by DIl DBagh
d i
N

Tet the driver go. This fact was 2also
ran, and 451 Hir
|

Singh. The part playsc
of  defaulter  Dil1  DBagh
unavthorisedly  stopping th@ truck  for
checking., Mo evidence has come on record
to  prove that ®ir Singh had any hand  in
this checking, raTher he had asked Head

Constable to refrain from such checking.
The 451 may be exhonnerated in this case.
Di1  Bagh floated the instructions issued
by the senior off%r'r for PCR staff for

not to make any traffic checking”.
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—
s
=
ja
=
fam
‘_B
o+
Y
<
(
“r
ja ]
\C
ﬂi
¢
2
l La
=
—
—
pu
—
i
%
—
o
—
W2



of the E£O. I pro

AST RBir Singh”

It s on re

an apépeal
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order dated

Lo the
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was entrusted. to
conpleted the same
Tevelled against th

We are now ¢
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norn-ap

reason.

It 4z also
counsel  for the a
the applicant was

juniors have alread

brought  to  our no

9553/88 decided on

"Mow, Af
intended

was o acy
necassary
appellant
this f&C
called fo
been  do

porarily sntailing
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visionally propose to forfiet

33

reduction in pay of

cord that the applicant has preferred
fddl . Commissioner of Police and the
)

87 at Annexurs A-7 says that "the DE

Shri  Bhagwat  Singh ACP/PCR  who
and the conclucsion that the chargs

g AST and HC stands substantiated”.

prcerned with the situation where the
sed without looking inte the facts of
faund thie

disciplinary  autority

and charges substantiate
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plication of mind and without proper

brought to our notice by the learned
pplicant that duc to this  punishment

not considered for promotion and his

v been promoted.

naturs bearing 04
1st June, 1993 wherein the case of

State of Orissa 196% SLR 657 SC  ha

“

of the judgement reads as follows:

the  Conservator of Forests
taking the charges on which. he
uitted into  account, it was
that  the allention of the

ought tm fave been  drawn Lo
t und Mis explanation, i any,
. This doss not appear to have
ne.  In  other words, Lhie

e
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of Forests used

Conservator against nhim

the charges of which hé was acquitted

WTTITOUT  warning him that he was qoing Lo

use them. This 13 against all principles

of fair play and natural justice. If the

Conservatar o( Forests wanted to use
H

thaem, bhe should have apprised him of hiz
own attitude and given him an  adequate
opportunity.  Since that opportunity was
not  given, the order of the Conservator
of  Forests modified by  the State
Gove ‘nmcnt can not  be upherx e
accordingly set aside the order and renit

P oof Tor&sts

the case to the bOlQQKVStOx
Ting with it in accordance with
Conservator of Forests wants
the other two
propar

for dea
Taw., If the

to  take into  account .
charges, he shall give
the appellant intimating
those  charges  would a?so
and  afford  him  an

. gxplaining them”

he ddditional Commissioner of
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commited the mistake

Boing Dby  the guidelines
their Lordships, we find that the di

zven after the

Therefo
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punishment  imposed on the applican

natural  Justice and

record.

We, therefore, quash and set

L1987, If the
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any consequential  benefits, that
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