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R : firs, Sheela Nigam - : . Petitioner : | |
one - ' __ Advocate for the Petitioner(s)

g : Versus o ~ |

?. Se I.Co bl"’I’OUgh Dir,5enl, ” Respondent

None ” | . . _Advocate for the Respondent(:

. CORAM i
» The Hon'ble Mr. J.P. Sharma, Member (3J)
The Hon’ble Mr. .., Adige, Member (A)
1. Whether Reporters of local papers may be allowed 1o see the Judgement 9
2. To be referred to the Reporter of not ? ? '
3. Whether their Lordships wish to see the fair copy of the Judgement : ?
4 ththcr it needs 1o be circulated to other Benches of the Tribunal ?
(onraL) JUDGEHENT
» 3 } o ot ,
(By Ho‘n'blle Mr, ;.P. Sharma, Member)
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In pufsuanqe thageof, the applicant sent her consent
accepting the offer by the cemmunication dated 27,8,1987
and thereafte;, she was asked to get herself mediéally
examined before ths Medical Board,which she cleared,
Howaver, the appliéant Was not giveh the appointment
letter and instead, she was told by the lettér dat ed
September 25, 1987 that due to certain changed circume
stances, they are nog filling up the post and the
services of the applicant were not recuired, In the
apove circumstancesy the applicant has prayed for a
direction to the respondents to to allow her to join

in aursuance of the'o?fer cf appointment hy issuing a
letter of appointmenton the terms and condi@ions laid
down in the said -offer of appointment, She has al so
prayed for a dirgctidh for payment of pay and allowances
as are paid to the regular incumbents appointed as
Spacialists in the Hospital,

2, " The requmdents contested this application and
stated that it is not- maintajinable at all, The offar

of appgiﬁtmgnt Wds no%, by itself, aﬁ assurafce for
giving an gpbointment3 but due to the éhanged cond itions,
the post of Specialist in Obsts, & Gynascology is not
likeiy5tm be filled up, * So, the appointment of the
applicant vas not issued, 1In fact, the respondents in

the counter stated that they desivted to Fill the post
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on contract basis for a short period of six months,
but in the meantime, the names of regular candidates

o

were received from the U.P.S.C. on 18,9,1987 and further,
there Yas a delay in commissioning the Obsts, & Gymaecology

Departments in the new £, S, I, Hospital for circumstances

-beyond the control of the respondents, Houever, the

services of Specialists in Obsts, a@d Gymaaoolqu are
not still required pecause indoor Hospital bgdg in the
department bhas not yet been commissioned and ?he work
pertaining to outdoor patients is heing maﬁaqed within
the existing strength of Medical foicers.

3. We have gone through the pleadings of the
parties, Since it wa's an old case of 1988, and the
nature of the case was that of securing an appointment,
we did not like to adjourn it and considersd the
respective averments made in the pleadings, On the
basis of the pleadings of the parties, it is evident
that the applicant was offered the post of Specialist
only on contract basis for a periscd of six months, A
right vas reserved in the said offer of appointment in
nara, 3 tp dispense uith the services at any time, .In
any case, the fespondemts have shown their inability and
one of them appears to be beyond the Controi of the
respondent s regarding the non-commissioning of adequates

strength of beds in the indeoor wards, as a result of
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which, the said department of 0Obsts, and Gynaecology
could not function as an -indoor ward, It is not the

Case Where any person othsr than the applicant has

\ ’

been considered and appointed, An offser of appointment
canmot by itself give a vaested right for issue of a
mandamus to the respondants unless the circumstances

Justify, This is not a case where there is any

arbitrariness on th

a}

part of the respondants, Evean

through the d candidate was available from the

D
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UsPoS.Coy yat ﬁo'appointment hed been given for want

of proper functioring of indoor ward of Db;ts. and 1
Gynascology department,

4, In visw of the above facts and circumstances,

Wwa do not find any groghd to interfere with the impugned
ordier dated 25,9,7987 'and the 0.4, is dismissed, No

cost s,

Métc‘g - | (:3\(\{\/\/\%

(S.R. ‘adife) | ' ‘ (3.P. Sharma)
Member {A) - Member(J)



