
IN THE CENTRAL ADWINISTRAT iUE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE OF DECISION U

Reon.Ns® N«rae ©f the^agjjlleant
" S7§hirl

2M/M

UITH

OA 2459/8B V. SATYA PIURTHI

OA 1418/88 K.L. SETHI

OA 1002/88 R.K« GARG

OA 997/88 RESHAW SINGH

OA 1049/88 RAPiESH CHANQ

OA 2458/88 T .S lUARAt^AKRISHNA

RURTHY

OA 987/88 RA3 KARAN SINGH

OA 1077/88 Y.L. OOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NAKANG

OA 978/89 N.N. SEETHARAR
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 G.L. KAKKAR

OA 991/88 S.P, SAREEN

VS« N»S!i„®f.the_re8g|ndent8

U.O.I., N.RLY

U.O.I,a/0 RAILWAYS

U.0.I.,Pl/0 RAILWAYS

U.0.I.,PJ/0 RAILWAYS

U.Q.I.jin/® RAILWAYS

U.O.I.,G.P)iNi^AILUAYS

U.0.I.,n/0 RAILWAYS

U.0.I.,Pi/0 RAILWAYS

U.O. I.,Sn/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I., G.Pi., N.RLY.

U.O.I, n/0 RAILWAYS

U.O.I., n/0 RAILWAYS

U.0.I.,fl/0 RAILWAYS

U.O.I., n/0 RAILWAYS

e«ntd«2*.
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SHKl Y. PRABHAKAR RAO

.. ^cr- ,>y; -GptufM '''

SHRI I.C, SUDHIR

,• . ,1, -.-a kdJR'T'. £.> ••!-• . ••• ^ .. ;; • •- .. CSUnSfilSf©f &11 the

W/S. A.K. SINGLA i CO. RLSPONDLNTS.
SHRI K.K. PATEL &

Q7':^ «J -I v^r-Tfls J-ifia^lil a •J Siipta ? <:;
for IRCON.

CORAPl
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O.A. 1005/BB, , I.S. AGGARUAL ys. UOI, Pi/0 HAlLyAYS

O.A. 1006/88 Pl.B.L. 30SHI v/s. UDl, W/0 RAILWAYS

O.A.

I -K.

@88/88 3.C. NARANG u£. UOI, n/o KAILUAYS

,T- v-.I Vf f •>'.

O.A.

p n ^ •-> •:'- 3 t;ii

1059/88 HANUWAN PASAO iPUR^HSI WS. UOI, n/Q RAILUAYS

''o'Uc •'lb^2/8¥"' ^S. UOI, n/0 RAILUAYS

04 AS

/

lQ3Q/e8^'• PHOT NAft) ^
j

^US . UOl, n/Q RAILWAYS

1073/88 , aALBlR SINGH WHENDIr.
' ' ' "" -RATTA ' " 'Ml. UOl, w/o RAILUAYS

• OwW% -zmey^s^ •' HAWSRA3- CHOUOHARY ^ ' VS. UOIp n/o RAILUAYS

.. ^:AH1*1% j I UOI, n/o RAILUAYS

O.A.
fi i•^; r

2460/88 K. GpVlNOAN

i

UOI9 M/O RAILUAYS

O.A. 1446/88 S. DAYAKAPiAN us. UOI, J»i/0 RAILUAYS

.. CvLinsel for all the
i APPLICANTS

•: ! i;a J ,1,

The Hsn'Dle j^s. Justice Rara Pal Singh,

'jri„sioT:he?vHeo;5olB;?ni'® 1*B»- Guptaj-^fSemtser 3 V

;. srfl -atlethe^fiSepsrtsrseafrtilieaiwpapers laay b©

allaued t@ @ea the judgmtnt?
.3;3dA &B- vtevs i •;;-T'-frr ;:-s:d i^clf

V/"2. Te I9S rsferred tu the fiepartar •? not?
\.3S\Dt;or ^ • • \

•Tsfi'^e™ ;lGi3<31S?adg: .ri .
7i; • > •' • - i C@ntd.3««

i.y s #bs!S ».i«-w, 'inspniifii$\-rfoi^c' ' ,*•<$-««i- t*-?x'88
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1®'

The aforesaid OAs are being dispossd of by
,y''f'- • . •.' -\

thi« common. order einea/tha .iseMaa raised in them
'.i..'sr.. j' v -H , w •

-j .

are siroilaiK in niulwre,, The^j^pplican^s joined

, Indian Railuays and works d - in' the Railways in

different capjicitt^ The Goverm India .

established a-Public Se^ called

Indian Railway CpnsVructioh dbmpany Limited (IRCON)

The applicants were deputed from the Railuays to

IRCON, The deputation was . for, % specified period.
-1 '"i ^

i '-i:; / .U. v'Ajx.c-

,. \%i ' . "• "'A . • Ui ' ,
X'ate^, the Undertaking'(IRCOW)'*d«citl^ to consider

• . • , j:; -i a .. •^; • . • .

absorption of deputatlOQii^ts <iQithe ?;iitnd'ertaking

itself* The applicants were asked to give their

\ I ^p|j^o^S,^fpr getting absorbed. The apolicants gave

.the ^optidnsi tn most df lthe 'Cdsss aeaking of options

a ^s^s^iqwasadbniB^i'prior jtP'v: thexi^kpiry. Pf- the period -of deputa-

tion but thare are also aoms icases auch aP that of

Pram Nath Birdi A. No. 1030/88/ where the option

• V
V

was asked aftar the expiry-of the periad of daputatio'^*

VAfter ha to gat absorbed from a

^ O . . - ^ ."r" . . 0
^vmarticularIclatei3»;J^a?applicant«-lparticular datef-^'^ha applicants later ravised their

^ .optiona in ragard to permanent absorption once or

were made with a view '

'̂ v:^-nv'?#pKi5p^
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to claiming anhancad pensionary benefits in teras

of the racommendations of the Fourth Pay CoraBission
: .:o :,u : ^i: s :

duly acceptad by the GowarraBent of India.

2. The contantion of tha Laiarned Counsel of

Jthe .^pplicanta is that change of option ragarding:O "j-rr 5' •V .'p".;,-J ''=* r'

date of absorption could be roada any tine before

,4 acceptance and in any case the letter of the Railway
'li'J •/-O'

Authorities conveying their approval to the acpep-

tance of the resignations of the applicants conse-

quent upon their permanent absorptions in IRCON
'tc i^-7vc .-fe vc J ^ v;:?

. , ppuld not have a retrospective effect. It is sean

viv r^rMtf^^t .after th^ the acceptance of resig-

' '.'f f"

nations by the Railway Authorities from retrospective
' " i-J . r: • ' . r , J q "iO J'Jg

date IRCON issusd an Office Order deeming the appli-

cants to have retired from railway service from re-

Irospect^ve daUs as given in the communication^of

! K-K . * tbB..al.pUpaW^ IRCOM in public intw.st from t.-

f ,rfnsi:n:„A a.i:r

1 s-d V- ,to,ab»opb-the •ppllcant. from tha data,--

••iasuanco 'of..1^ho •iiahctipn^.of ;the,;;'A^

Government. '
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(il) Declaration that the applicants be

entitled to ba absorbed from the

wr-n fo iiv.t'
data of issuance @f the sanction

^an;? 'Ui rssi"is;*oi'>3
by the Governmant.

(iii) Issue of dfrectibh that the liana of

the appl^^^^^^ in th¥ Railuiays could
^ 'i f ^ - i;; ' f - • . j. *!• • N ^

not be terrRfnalad u?i?ihout resignations.
• .i. ,

4. The Learnad Counsel for the applicants conten-
--5 ••.•£-5J ?n.;; i,.5 f'vvi

ded that by the very nature of things the exercise of
-'i s:. ;; .;;)e

option by an employee was only an offer of his service

'--• '-f a

'- • ;3 ,! T

-VaSS"

to be absorbed under tBe sai^d undertaking in public

''interest^ '̂The '̂GoSernmen^^ force retrospective

absorption, the applicant's hdve every right to resile
•-'ans jnlm;;-- r '3faiv:!0 s;:?! v-!-;; -Ap-i'vr ~ j.

from the offer uhich they h^tf given. The Government

could not accept the offer 'fft)Jn retrospective date

to the detriment of the employees.

5. The Learned Cbunsel fSr'^the respondents contended

' "•" ' undertaking and did

not come und«tl^iVfe<5iWf%f^thB Tribuna^. Th. absorp-

"tion uafto be®ilidB b'y'lRCOIf'and no direction as such

Mui?" IRfciJl to absorb the applicants from
» k

Nor can such a direction be issued
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by the. Tribunal to the effect that the applicants

' are entitled for absorption by IRCON from a date

§•" Milhiie tHe above pleis were not diaputed by

' the'tfeatned CoLihsei for the aj^plicants* he contended
/ , •

thit the lieh of the applicants could not be termi

nated by the railway authorities until they had

aCdiLiiir'ed Tien in IRCdtT; IRCON could issue the order

for :ab6b|*p1iibh, only aft^ of approval from

•I -• .i .

' the rkiibay a'uthOrit^^^^ to the acceptance of resiA-

ji: 1 s 4 n o^jiKdtidns or retirefrients of tifiB applicants and such

i'cceptahfr^^^^^ cahnbt be given a retrospective effect:• • V ' V 'JiT: f i

to the detfimeht'or appll Thereforet the

IWirhed Cbunsei had^^ case was against
^ i "

the ifiaiTuay author^^^ their lien could

nijt'be lei'Winat'ed t'etroVpectiwely. ^
' ' ' " ' ' 7V The teaVned Cbun respondents brought

;; , >3 <• ,'tWe iibpffci^^^ Weu to fulfilling

>8 ,,.^.,, ^thWi'i^ p'̂ r'sd^nlfl interestenhance^pensionary

P ^̂ 'en^fits"fn'tefins^^ recommendations of the Fourth
i;;,. ii? V'1 .arue'li r;;^ j;;; o .l

Pay Commission kept on changing the/date of permanent

absorption by IRCON though they had given in the first
In,? ..n;: n,-; o lOac« hnS- vy •; ' •

I • e^exrtsiljis^yqsb . ;-vo ••.•'•.-

yildi^q,. e«ax'j:;sv •;, •/ sri .tell--.. • • • ..
•^ . \ 6 •
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j . rinstanqe their clear ppjilpn for,.absorption ftom a

specified date. He.also saicj that option once ex-

^ f final. In

, , this cpnnectipn he,quoted rul,e„.l 17(13) of IREM (Vol.I)

-W '*

(Revised fdijtion.r 1?89) byt.,,^e.,must say at this stage
•; ',

itsplf, thajt the rule 4.8 npt ,reJLevant in the present

cases bepaus€.,thpt pule relates,, tp fixation of pay

^ quoted viz.2023(7) o
IREM(\/ol.ir) alsp'hpt'reievaht as that relates to exer^
cise pf option for draual of pay on deputation,
8, , The Learn.ed. Counsel, for the respondents further

•

argued ithat, the Railway Board bed clarified that per-

jnanent^ absprpjiipn,. of. r,a.|;.lu^>^^ in IRCON uould

arts

«« awe ""petent autho-

n9 U extension of deputa-

,tion period ias oer the existing policy. In this
fi.l:: ^m:ia j s.v. ^isn,

:,np.--c;3 s.= -:^bnoqa9:7 to the Mini.try of

sniiMlk'? 2; -
' • • • • . . "

•; •'".n ISS'SO aATt tl TT: I.? *^1*" BHI

, , ,iv " The-iUndersigned is .dtrMtad to invite the

attention of the administrativeMinis^ies/

'7' ..-s Departments to the orders, issued by the Bureau
of Public Enterprises from time to time, stipu-

.V plating .,jbime limits ,for exercise of option between
vW".

'5...

reversion to the parent cadre and absorption in thi

concerned enterprise, by the deputationists

from the Govt. servico to various public enter

prises* As the ninistries are auare, the tine-

« *9
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' limiti fot exercise? of OF^tibn have been

prescribed on the basis of the decision
^yken-'kt It is, theref- ,
fore, imper(ttive that the option orders are

for extension of deputation beyond the pres-
as a rule, •

turned down by the administrative Plinistries."

9, The Railway Authorities had also by their letters
• ciJiiiv b .i'7

dated 30th 3uly, 1985 and 10th September, 1985 made
vt'j i •: i •ycr-r:.:^- •iO'j... r.:v £:'\^ ' , hs. .1-

it clear to IRCON that they would be unable to agree
1:; ^ V. "v;;; r 'v'.: Si ~ v•v; -t- •

to the extension of deputation of railway staff* The

employees should either be absorbed permanently in ^

IRCON on completion of three years deputation period

with IRCON against 30 per cent of core posts or returned

to their railway departments in exchange of new

employees who should be deputed now for a period of
S. i-j-n-'-z - v :Hub'%orst-a

three years only# In the letter of 10th September,
;;:2 i a-;;;: ••;o -r^--U ' '

' i^BS it was also added that in case an employee Wi^
"i-

a-

not willing to get himself absorbed in IRCON from

? the date of completion of three years* deputation
nsjfv/t la Vt a-a ftt-nr'c.

to the Railwaysperiod, he should be repatriated
•: ii'tJ l->:vciC:-3-3 Vj •'•'o •••rc.

^ immediately and the qMestion of regularisatioh^pf
, ' • •• , ri3i, •; >•

s.-f.

\

. • ..9
a?.-., •• •• ... • ' • •• ... _: , • .
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^ ij ,X / :Learned, Counsel for, therefore said

^ n •j-'/o ; i'i -iiesci (••/; b^^di'i.3

,,e.l tti|ty|he^jp0l|,c|rijts .uere^f^ auare of the fact
. 3S-'\S •sv.l;i..|j:ss?rnx

' r«,.tti0t.thfy,,upyl|!on completion of dspu-

. iv! ' 4 .-i- ofand they had tendered •

:i:5 *: n„;.<! y." v.1:}/ir:--;, ^-(;;? ;?vOo

their unconditional options for permanent absorption

.:•>•, y : / v.- ^ • - . . - , , , ,- ^ ^^ ....

from a specified date and such dates could not be

•'• •*-'••:• . . ; •:, •:> 0- ; r; ;.i; •" i-i.ji nu ;;: 8 {-jC ••i^ - -••
altered. Uhat the railway authorities did was only

v;..,T5a a.s d bu..;;..,: ••;^hLs J .i

to convey aporo\/al to the acceptance of the resigna-

ac.i ^:c:;;io V;; -vy

tions from the dates for which the options had been

' t ^ H. iii '5 10 T, '"ii :': 'I. ','„ 0 >>.f; /H ,•? •/ '• ; I' ' i' .-i

given. Therefore the retrospect!vity was with ref-

?3oj.'Sf,q ?"'..i.js^vqsb l^^rvrc:; n;c;
erence to the options of the applicants.

. bfc-n jLd s- jc •sJ-aaq ^ yoo vfnsa -jenieos

lOe • The short point involved in this case is
u^n 6[?'i5Jntjx3- Is-; lifdi c;^' -

whether the letter of the railway authorities

boitrsq s -so t ••••.jCin. b's:iuQisb "Ki ody volaina
according approval to th@ acceptance of resigna-

1':5 n! sisnv rn-. j-y
tions of the applicants or their retirament could

fsxoi.;® -IS e-,,3 r.i Jcnj fes c, u to the date of first optl<
be done from retrospective dat^notwithstanding the fact

ni ' bad^rfehati' j n QniiLiu icrt
^the options given by the applicants uer^ later

'iJissY -isa uf? I0 nn i^.?.lQr-iaQ !« ^fi^b srif, such changes were
changed by them once or more than once bu^before

•iVjil, i t ^5 3X 7i ffiCj 3 ' sJ C ijil-OtlS v?;1

the date of according o^ approval by the railway

.-x.iv.-Xwcs'x ^0 •u-5i.;:£.eup i',s ioian-
authorities. vi,-

- - ^' r

i ' ' ^
e., • . • ^ ,

®.io
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and 0tl^ffr^'/^0i,A:N6e364/8^-in-« eMilar cast.

• " i&iatin^ t̂b" ihather c-S%fe tot ;•'-00^ ar taking

^^ •• n^raiirRail 'Indii"^echMcsfr- -^ebnoraic Serwiess'

It-yas^-bbs-^rved thBrein that the

' ' ordVr teiatinV ttf tHV abs'bfption of the petitioners

-••'••-•-1^^ 0||^fatr\/athe date

6n''uht]:h it uaW'isWad-®an adminis-

' trWeiWa bAd^nd cbiilid 61 ^6p§fate"fetrospectivsly
i

•A^-1 iv /vn thi'prejudids/dfstriffi^rtt of-th^^^eti'tioner who

must be deemed to have bean continued on deputation

-U '^|x^S:i|^ifi&4igi:fifta-a/'%ibB0rptio«v The Bench,
V r

^ t>i« ^r¥Sf4^ department stood

th® Presidential

•j.. ^ 0ntPta?^d' to all conaequ^fi-

"'^tial'b'in'efits^iW. r^^peiB^^^ psRsion etc,
. • . • ' ' . • • ' • • • - - .

;^c::;-:z -a i^ll-fiea^febuft^^al-^o^r^^^e-^Mpondents said

kljFM'^mn^waa-^iSistinguishable, IB -, in

. . V • • • • . •^^ •
absorption'

consUtutad raerely

vewlis^ iso;f? !„ these
• •- " • . . '• ' ^ .

• •11
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5, cs.?08 the IRCpNAhs^^ dBclded' to absarb. the applicants

.^pt|ons^.^f]r .permanent

date.

. jr j,Mp„ ®"y( 4? ^situation.

>;; V r ' - ^^vei^ ;f^iCt; tl\fr ;Pf, Ba;i^"«y authorities

«:"i iJ^crwaa.'̂ a^ad,con^ayi^iS\jap|̂ :pt\^^ of

^ r;^t^_iwtiona ior j^t;l^^^ts ^qf ,^e;,af?,pncants showed

v;Ayv :•••'i-Jthat^.|he^§bf^rptloi:x,..uas.^nqtelse there

--s.n£-.UU§§^n0,inefd for »^ppro.y|U.^,_,If Jhe^^ need for

approval it claarly implies that the resignation or
Oii.' i"?0 DSUffA5;';G0 nssd ;:3 S ;i :v ^ e'•^:^

o<brsS Svl>- tb^Dr,^irr^pnfe;!CO¥l^il?ay!Btbepoj|'^fjj||d also. Or else

3ano2ii^9<|>^'^c?^i^jra9 The point

bco^^sj tpi severed their

- c-dVoa> -sn o:;;• .1.1 a oi amQ.ve-l, cannot
applicant

^^+.3 :^Gl:snGq'b^e l^^fsy||edot^St^||f8;i^ut,^|h|H^|lw|3^a8undw from thaiir

office unle^^tbf.optignJl^fn l^gt^era by itself

bias a^aorpU^n. in IRCON as such.

^ their options

of the railway ,

J.-rt'm order by IRCON

«^oi,jtte«l^-fehe^j|P^lJ^^ railway

•-C

(•':...

12
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service from a ratrospeotiv/o date ware meaninglesa.
iri'fact in these cases

The option/did not eonstituta a complete and opera-
31'-V i:o ^ ^ , f. • --

tive termination of tha link with the railwaya in the

absence of any rule pf instructions to that affect*
a j.sb "jv ^;v' Jyi ^ :• • ••

. / ' • '

[P:'%

The general principle is that in the absence of anything

to tie contrary in the provisions governing tha terms
'Wi: •* n-^.'.plS'-.v.s'.:; > ,1 ^cjy: ic '''v y > ;• •'; i'.^ ' • '

and conditions of offic^.an option in writing aent to
IrS'V. .A-/ .JqV

the competent authority cah be withdrawn or altered at

any time before it becomes effective that is before

it effects termination of the tenure of his employment.
?^S "9 thji&:^-U-? U

Any auoh termination cannot^be from a retrospectiva date
p.in^ i-icfiL'" .«;?,r®«;v;ai* cj- .;

to the detriment of applicants*
-vsjs^;;: «.r 3$; >r:'fc® • ' •' ^ • - . -

13a The arguements of the Learned Counsel for this

respondents is that the deputation uaa for a specified

.r\ Afid the appiicahts either raverte^

to the parent cadre or got aibsorbed and the deputation'

i could not ba axtBnde^ ir^«l®o not tenable a^

were no specific orders relieving^the officers on

expiry of the period of deputation. In fact, the

orgenizaUons where they were deputed continued to

utilise^eir aervices. '

14. The law having been well-settled in the case of

. : ,

N-

..13
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3« Sharan (Supra), ue direct that th« lian of tha

applicants in th» parent' department cannot ba

treated as terrainatgd from a date prior to the

date the railway authorities issued their approval

•''•• v.-':J iV•.? y- >>i \ r^Vi'd C'li l
to the acceptance of resignation or retirament of

.j'Ki; ^ j qs^s ^i 13 ^fW" i:? i C/'iC v--*;,:;
the applicants,

i.-w. ^V.., :-j ^.X .; 2 V s jS ' • '

15. The applicants will be entitled to all

consequential retiral benefits in so far as the
sU] h? 5S-wn«i- -.'V/ nc ji

liabilitij^j of the railways are concerned in regard

to such benefits, With this direction the cases

are disposed of with no order as to costs. '
' %fil l&f fepiniKsJ n.v,.v.f5.j^g.«g

• OBS-fimaS B -IQ't »s:>r i:

of';« :?»« bluo:{

x i:•^ ' ,
•'" CT a " Uai'•'u vr- >,'.4 |.,is i;?5 *<yfv 3-^S,W

•i.-S- .,,;r::;-^ nl si?;;

•) <S a

r. .;ir (' ft ,-1 ^ c^U>,\ q
- ••* iif],,.!. ."fat j-.-c- i-i.buuai I ) 1

"^0 ii'---,;. .IX :';.e^d ;:a.;yS;«5 s? ?'̂ ¥ ^.|.r


