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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELMI

0.4.1067/88 Dated: 5.10.19923

Tikam Chand Applicant
Vs,

Union of India, M/0 Home Affairs Respondents

and Ors., :

.None for the applicant

Shri Kamal Chaudhary Proxy for Shri Madan Grewal
Counsel for the Respondents. .

1. Hon'ble Mr. J.P. Sharma, Member (J)
Z. Hon'ble Mr. B.K. Singh, MWember (&)

JUDGMENT (ORAL)
‘ (Hon'g{;_é;j—Sj;j~;Garma) _

The applicant at the time of fi]iné this application
was working as Sub Inspector, Delhi Police. 4  summary of
allegations was served on the applicant that while he was-posted
as SI along with Constable Mohan Lal in the yeér 1979 at PS R.K.
Puram, he visited the shop at Mochigaon with ulterior motive and

manhandied one Gopal Singh Rawat and Gauri Shankar instead of

taking any Tegal action for any‘encroachment and for this he was

asked to explain. Departmental ehquiry was proceeded against

him under Section 21 of the Delhi Police Act. After examining
the witnesses the: Induiry Officer apbreciéted the evidence of
Gauri Shankar and other defence witnesses,gave his findings that
the charge of manhandling Gauri Shankar and Gopal Singh Rawat on
12.7.79 against the applicant stands proved beyOhd doubt and
gxonerated the app]icant regarding other portions of  the
charges. A show-cause notice was therefore served on the

applicant by Deputy Commissioner on 26.6.85. The applicant

submitted his repTy and the Disciplinary Authority, DCP, by the
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order dated 17.9.85 passed the order imposing the punishment of
forefeiture of one Qear‘s approved"servﬁce permanently and
reduction in his pay-scale from Rs.530/- per month to Rs.515.00
per month witﬁ immediate effect. The appeal of the applicant
against this' order was dismissed by the Additional CP by order

dated 19.6.86. The revision preferred by the applicant to the

Commissioner of Police was also rejected by the order dated

10.6.87. The applicant has challenged all these orders of
punishment and prayed for grant of relief that the order of
punishment be quashed and any other relief as deemed fit in the

circumstances of the case be granted.

2. . MNotice Qas issued to the respondents to file their
reply opposing the granf of relief. It is stated that earlier
departmental inquiry was comp1eted by Shri O.P./ Malhotra and on
the bas%s of findﬁngs given by the Enquiry Officer ‘that the
charge_stands proved that Disciplinary Authority passed orders
for removal from gervice w.e.f. Jun e 8, 1981. On appeal the
punishment of removal was modified by reducing the applicant
from the rank of SI to ASI. The applicant further made
sumbission for revision and the Commissidner of Police by the
order dated January 2, 1984 while quashing the punishment orders
remanded the inquiry to be proceeded from the stage of cross
excamination of Rajesh Kumar. Thus the earlier punishment of
demotion was set.aside and the inquiry commenced afresh by Shri
AvﬁnashIChandré, ACP, Lajpat Nagar. Onthe basis of findings
given by ACP above order of reduction in pay;acaWe was passed
which was upheld by  the higher authorities on . the
appeal/revision - preferred by the applticant. It is stated that
the applicant has been given due opportuntity in the

disciplinary proceedings and he has no case.
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3. | Shri  A.S. Grewal is-the counsel for the applicant
but he is not present foday. On 30th September 1993 Mr. Grewal .
was present and soughf for time and on h%s request the case was
adjourned'to October 4, 1993 when it was on board.  Today none
is present on behalf of the applicant. Tha departmgnta]
representative along with proxy counsel for respondent, Shri
Madan Gera are present. During the course of arguments it has
been disclosed that the épp1icant has also heen compulsorily

retired in September 199§,

4, Since thi§ is an old case we. have perused the
pleadings and heard the Tearned counsel for the respondents at
Tength., The grounds taken by the applicant in the original
application have been considered by us., The first around is
that before initiating d%scﬁpTinary proceedings no preliminary
ﬁnguiry was held bg way of filing criminal' case or ‘only
initiating departhentaT inquiry under Seétﬁon 21 of the Delhi
Police Act 1978. This ground ofcourse has no basis because the
misconduct as aJTeged is of 1979 and at that time no.inquﬁfy was
undertaken when it was  decided to  start proceedings
departmentally 'againsf the.appTicant for the alleged misconduct
.of mandhandling Gauri Shankar in Village Mochigaon in the _yéar

1979.

5. The other ground taken by tHe»appTﬁcant is that

the app1icant's. case was not sent to D.M.Delhi by S.P,South

District and reltiance was placed on the Punjab Police Rules

where Rule 16 f8) (1) (p) where the reauirement of éending the

report to D.M. s mentioned. Firstly those rules have no

relevance now in view of Sectﬁon 149 of Delhi Po1ice.Act‘ which
\

is repealed by Delhi Police Act of 1961. The Delhi Police

(Punishment & Appeal) Rules 1980 are the statutory rules and
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contaﬁn‘pro?isions for  the procedure to be adopted in
Departmental Ingquiry %nﬁtiated under Section 21 of the Delhi
Police ActA1978. Thus this also has no force. The third ground
taken by the applicant is that the revision was acceéted by the
Commissioner of Police against ear1jer order 6f punishment of
removal from service passed by the Disciplinary Authority and of
reduction in rank from SI to ASI, in revision it was oédered to
proceed de novo %n the departmental induiry agaiﬁst the

applicant. The averment in the ground is that the whole

-proceedings should have been started afresh from the stage of.

service of summary of allegations. Né have perused order passed
by Commissioner of Police dated’January 2, 1984 and a portion of
the extract of the same is reproduced in the ground. Thi% order
does not show. that the inquiry has to;commence‘froﬁ the initial
stage of serving summary of allegations. This ground has

therefore no basis.

6. The other ground taken by the applicant is that the
disciplinary authority has exonerated the applicant with regaﬁd
to assault on Gopal Singh Rawat and only gave the findings that
the charge against the applicant of m&nhand1ing Gauri Shankar
has been established. The charge against the applicant has been
that he along with Constab]el Mohan Lé1d threatened  the
shopkeepers of Mochigaon to challan them for opening their shopé
on public Tand and both of them manhandled Gopal Singh Rawa£ and
Gauri Shankar. It is also said in the charge that the applicant
did so for some ulterior motive of extorting money from the
shopkeepers. Thus the applicant. has not been completely
exonarated by the inquiry officer, ACP, Lajpat Nagar and in such
a situation the Disciplinary Authority after issuing show-cause
notice according to the report and findings of the inquiry

dffﬁcer’passed the punishment by the impugned order of September
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1985. Thus this is not a case where charge does not stand

established but a case where the charge has been proved beyond

doubt.

7. It is fﬁrther taken as a ground that the said
Gauri Shankar has also given his statement in the proceedings
before the Inquiry O0fficer that he does not want any action /on
his complaint against the applicant. The inquiry officer has
appreciated the testimony of the witnesses examined by the
administration and those examined in defence by the - applicant.
This Bench cannot appreciate the evidence. This is not a case
of 'no evidence' when a number of witnesses have been examined
on the fact in issue on the basis of which the inquiry officer
has reached a conc]usjon that the charge against the applicant

regarding manhandling Gauri Shankar has been established. Thus

this ground also does not make cut any case.

8. ‘ It has also. been averred that the punishment is a
farce and is contrary to statutory provisions contained in
Section 21 of Delhi Police Act 1978. We do not find‘_any
arbitrary or wrong exercise of 'power by the disciplinary
authority in passing the said punishment order. One of the
punishments prescribed is forefeiture of the approved service
i.e. this is the case of applicant where one year's approved
service has been forefeited reducing his pay from Rs.538/- per
month to Rs.515/—l per month with immediate effect. In view of

the facts we do not find that the said ground has any force.

9, We have gone through the various annexures filed by
the applicant along with the application including  the

Memorandum. The Appellate Authority as well as the Revision
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Athority have also considered the findings of the Inquiry
Officer and the order of Discﬁp]iﬁary Authority dmposing the
punishment of forefeiture of one year permanent service. The
order of the Appellate Authority and the Revision Authority are
speaking orders giving reasons for action on the appeal and
revision filed by the applicant aga{nst the order of the
Disciplinary Authority. We find the application is devoid of
any meerit and is therefore dismissed Teaving the parties to

bear their own costs.
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( B.K. Singh ) { J.P. Sharma )}

Member (&) Member (J)
Vv opoC

0510

O
(e8]



