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CENTRAL ADMINISTRATIVE THRIBUNAL
© PRINCIPAL BENCH
NEW DELHI

Oefs No, 1062 of 1986, Decided on _22.5 1990,

Awadesh Kumar C ecseshApplicant,
\Va.
1¢ Union of India through the Sscretary,

Department of O0fficial Languages,
ministry of Home Affairs, Lok Nayak Bhavan,
New Delhi. -
2 Jt, Director, Hindi Teaching Scheme,

' Ministry of Home Affairs, Mayur Bhavan,

New Delhi. e seo s cRespondents,

For the Applicant -«  Mr, D.C. Vohra, Advccates

For the Respondents - Mree Raj Kumari Chopra, Advocets.
BeSe SEKHONs

)
The factual matrix gersane to the adjudication

of the instant Applicatidn lies 1q?short compase, « The » o
departmental enquiry on the following articles of charge

was initiated against the Applicent under Fule 54 of

the Central Civil Services (Claésification, Con£rol & Appeal)

Rules, 1965 (for short the *Rules®)i=

*Chegroe of Article I
Shri Awadesh Kumar,Steno was accused on
3.12.1984 for submitting forged office order
o ‘ F/POL/PP/S7=85, dated 18.6,56 vherein he wae
appointed Steno-typist on 18.6,58 signed by
- Shri Ram Lal, Under Secretary, Gogﬁargf;lpqia,
and was posted in Political Priwy./ . Sectiong
This is a forged document it is certifisd,
Article 11

* Shri Awadesh Kumar has submitted another
forged office order No. 5/4/85-H deted 21460195
wherein he wes directed to report at Hindd
Teaching Centre Bamraulld which was signed by
Shri P. Prebhaker Rao, Dy. Secretary to Govt,
of India.

ticle X111

Shri Awadesh Kupar has been accused
for presenting the false claim in €sCs/Csss

s
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for more then two decades and considerable
points in false claim ars the followings

= 2w

1e Are both forged ordere submitted by
© Shri Awadesh Kumar to offers of M.H.A.?
20 Boes Awadosh Kumar accept both these
forged orders?
Se Does Avadesh Kumar pressurise his claim

for inclusien in CSSS on the orounds of
these documonts? :

4 Is Awadesh Kumap habitual for telling lie
and producing false documents?®

He was placed under suspension wee.fo 3rd December, 1984 (AN),
Vide bis report dated 17.4.85 (copy Annexure-l), the

Engquiry Officer concluded on observing ﬁhe'papara represented

by the Applicant and the Presenting Officer — Shri R.P, Sharma

that the charges menticned in Article I, II and 111 of thg
Charge Sheet Qre truo and the Applicent could not producs
any proof that charge could be untrue, The disciplinary
authority imposed the penalty of diamissal from service
on the Applicant vide his order datéd 17th December, 1985
{copy Annaxurn-B) which was made sffective from the said
date. The operative portion {un-numbersd, pare 2) of the
aforesaid order reads thusi=

"Now, on the basis of the report submitted by ths
Enquiry Officer, the undersigned in exeicise of
the powers. conferred by sub rule {ix) of Rule 11
of the Central Civil Services (Classification,
Control & Appesl) Rules, 1965 hersby dismissss
from service the eaid Shri Avadesh Kumar with
immediate effect i.e, weeefo 17412,1965 (F.N),"

Applicant®s appeal against the aforesaid order was rejected
vide order dated 17th Decembsr, 1986 (Annexure-C), The
President acting as the Reviewing Authority, in exezcise of
the powers conferred by Rule 29(1)(s) and (d) of the

Rules revoked the order of diemissal from service and
imposed the penalty of compulsory retirsment from the

date of issue of thse ordey, As per this order,'it was

also directad thet the pericd from 17,12,1985 to the date
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of issyg of the order will be trested as suspension

- .

period allowing the Applicant the benefit of subsistence

allovance admissible under the Rules.

2e : A;plicant has impugned the aforssaid

orders. The salient greunds on which the impugned orders
have been assailed are that the charges are false, Fri;nlous
and mischievous, raked up aftsr a lapse of 26} years, the

. ars .
articles of charge framed /. vague, do not indicate the

~ Conduct Fules alleged to have been violated, Inquiry Report

too is vague, he has been denied the reasonable opportunity
of defence thereby violating Article 311 of the Constitution, .
the proceedings vere not condﬁctcd in accordance uwith the
principles of natural justice, the impugned orders have
not been made by ths competent authorities and the samg
are non-speakings _

3s  The defence set out in the counter is that
the lpplicant waa-appointnd aa-Steno;éQpiet by the then
ﬁfficer-in-uvozoli Charge, Hindi Teeching Scheme, Bamrauli
who was not compstent authority to meke such appointment
and puiaunﬁt to a request made by him, the Ministry of Home

e
- ~

the
Rffairs issued :/ origimal offer of appointrent (" _-

and formal appointment order in favour of thé Applicant . was -
issued ; '

/on 11461958, Applicant hadéﬁean, howevar, persisting

for his appointment in the Ministry as Stano;typist and
claiming promotions on bar with Stenogrephers of the

Secretarist and he refarred to following decuments in

support of his claims=

(i) oOffice order No, F/Pol(PP)/57=58, dated
1846019568 under which he was appointed in the
Ministry @8 a Steno-typist wee,fe 16,6,1958
) and posted in Political Privy Pursee Section,
-~ (i1)  Office order No, 5/4/56-H, dated 21.G.1958 under
which he was dirscted to report to the Hindi
Teaching Centre, Bamrauli,
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Respondents have stated that no file referred to in

e a

the order at (i) above appears to exist, A copy of the
oftice order dated 18.6,58 is available in file No,A.22020/
4/71=AdeI{A)e The genuinencss of this file is questionable
as a cursory check reveals that no diary numbers as
{ndicated in the qargin 6n the noting‘eid- are available
in the disries, The style and mods of notings in the

file reveals that the whele thing is concoctions. The
copy of the order dated 19.6.58 which contains the |
signaturs of Shri Ram Lal, Under Secretary ves referred

to the Central Forensic Science Lnboxatory,-Neu Delhi
(hore=in=after callad the *Leboratory®). for their report
sbout the genuineness of the document, and according

to the report furnished by ths Laboratory, tﬁo.oignaturc
iﬁ not genuines, No such §£der as is ref‘rrcé to at

Sr. No, (1‘) above is aveilebls in the file, Gn‘rofarence
being ﬁade tc the Laboratory, the Laboratery roﬁortod

that ths signature of Shri Prabhakar Raso éppearing in
this’arder.is also forged. It has besn further stated

that the Applicant was found gdilty on the basis of the

' findings of the Enquiry Officer and was dismissed from

service by the compstent authoritys Respondents have
adﬁed that Applicant's sppesl was rejected by the
appsllate authority and the reviswing authority converted
the penalty of dismissal from service into that of
compulsory retirement, Respondents have refuted the
allegations abeut fba chafges being falsse, frivelous

and at;icious and about the violation of principles

of natuiil juetice and of Article 311 of the Constitution
adding that Applicant was given full opportunity to '
defend himself, The whole procesdings inetltuted against
him were lawful, constitutional and valide

has
4 Applicent /more or less( :Irelterated his
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casg in the rsjoinder and alao filed a Petition for
condonation of delays, MePs No, 2571 of 1989 was also
movad by the Applicant feor ‘taking on record additianal
documants enclosed thersto, The same was allawed vide

order dated 21,11,51989¢

'55 ' -Durlng the course. of apguments, the learned

counssl for the Respondﬁnts, howaver, submitted that the
Respondanta hdﬂt?not recaived_noticé of the aforesald
MeP» So saying the learned counsel alao filad reply %o

tbo aforesald M.Pe

6s ' te have considared the arguments addressed

by the lsarned counsel for £ho parties at the Bar, havs
aiven our éarneat gonsideration to the plaédings of the
pﬂrtiea and the documsnts on record and hava also axamined
the raleuant recorde.; produced by th- rospondnnts. |

Y _ During tho‘eourse of argumenta, ‘the learned
caunsei for the Applicant strenuously urged'that no V
shoy cause noticO\waslgivanngafore iho engquiry was ordarade
The liét of documaﬁts éiﬂ}néf accompany’.. the charge'
shoot thch was also vhguo. I£ did nbt'specify the
Bonduct Ruloee allngad to have been violatod. It was furthor,

submitted by the learned counssl that the whols procesdings

_'arahbad as the onquiry was initiated after inordinate

delay of 26} years. The Applisant was not supplied with

'a copy of the Enquiry Reporte The impugned orders are

non apeaking and that no evidence had besn adduced to
establish forgsry. ‘Another polnt mads by tﬁa learned
counsel for the Applicant was that the Enguiry Officer
violated the doctrine of self incrimination embodied
in Article 2ﬁ(3) of the Conatituilen. The 1samed
counsel ;lso assailad the Meport of the Enquiry Officsr

on the ground that the same is nof supported by the

Y



. A

svidence and is parfunctory,
8 " Keeping in view the ground urged in the
Patition seaking condoration of delay and the fact

that such a requost should be considersd by adepting a

, 1iberal yardastick in the light of the guidelines leid down

by the Subrtna Court in Collecter, Land Acquisition,
: 1 ,
Anantnag & Another V. Mot, Katiji & others s we hereby

condone the minor delay in filing the Applicatien, The
ground of delay would have besn quite ; feraidablo ground
but for the fact that we have not been furnished proper
material on the point as to when the Applicant had \
furnished photéstqt copy of the order dated 168,6,1958

and photestat copy of order dated‘21.é.1958. Annexure A/1

would go to show that Private Secratary to the Additicnal

Secretary (Admn,) Shri B.G. Deshmukh, as he then was, had

given a receipt about furnishing of the aforssaid documents

on 129019784

9¢’ | Adverting to merits, we find that copy of the

.impugned ordsr was recsivad by the Applicant on

3rd January, 1985, This Pact is evident from the note
recorded by the Applicant on the office copy of the

impugned erder which was sent under Registered Pgst. ‘

We have also seen the endarsemont{médn by the Pestal '
asthorities on the registerad envesleps on 21412,1985,
23.12,1985 and 28,12,1985 and another nots by the Applicant
on ;) the aforesaid effice cepy abodt - having received a

copy of the Enquiry Meport en 4,2,1985, Annexures A/10

and A/11. also awpport the Applicant’s assertion that

a copy of the Enquiry Report had not besn furnished to

him prior te or al&nguith order of his dismissal (Annexure-8),
The aszertion of ths Applicant that copy of the Enquiry Repert

was not supplied to him prier to or alonguwith the impugnad

1. 'AIR 1987 SC 1353 | eeed?/
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order (Annexure@) is thus, well founded. That baing

so, the impugned orqérs are unsustainable in viey of

the dictum of ' _'the: i 7 Suprems Court in Unien

of Indjs Vsrsus E. Bashvan a n??3”§~dgb.;§

and the decizion of the Full Banech in chn Nath Ko Sharma
Versus Unjon of _ India snd others «

Thars is alsc considerable merit in the submission of the

learned counsgl for the Applicant that the enquiry

proceedings stand witiated for the reason that tha

compstent nuthority had not furnished the Applicant with g
.. .and witnesases

copy of liat of documents/uhich were to bs relisd upon

by the disciplinary authority and to be usaed againsg the

Applicants The learned counsel fof the Respondents tried

to maét tha aforesaid ground on ths rsaseningthat the

Enquiry Officer had not recorded the evidence of the

witnesses and had: merely relied on the statement of the
Applicant and the report of the Laboratory, In case:

any reliance is placed on the report of ?ho Laboratory

* a copy thereof cught to havs been furnished to the

' Applicante The learned counsel for the Applicant is

also on Pirm ground in asbaitting that the impugnsd order
Avitiated by

made by the disciplinary authority is unreasonsd and.is /

non application of mind by the disciplimary authoritye

The lsarned counsel for the Respondants made a faint

attempt to mest this challenge on the r.aséning ‘that

it i» iin:oéder ot;affi:ianco « A bar@ perusal of order

Annexure=B would show thét his ordsr suffers Trom vic;

of total non application of minds The ordar mads by

the disciplinary authority 16, thus, lisble to be

struck doun on this ground aléo. The order made by the

appellate authority Annexure=~C cannot also be sustained

. ' that
for the reasons, Firstly,/no opportunity of hearing had
S -, -

2, ATC 1988 (7) sC 285, _
33 - 1988(3) SLJ 449(CAT). esvest/
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been afforded to the Applicant, Secondly, this order is

e

hit by the dictum of the Supreme Court in Ram Chandra Ve
Union of Indis and Others AIR 1966 Suprems Court 11734
The arguments sbout the Enquiry Officer having infracted
Article 20{3) of the Constitution is being noticed only

to be rejected, The submission of the learned counsel

“in this behalf is baraft of substance for the simple

reason that doétfinn of self in€rimination embodisd in
the aforesaid prouisioﬁ:’is attracted only in a case
vhere a petaon.accua.q of an offence is compelled to be a
witness againat himself. The learnad counassl for the
Respondents stranuocusly urged that the Applicant has not
approachad the Tribunal with clean hands, Particulap

emphasis was laid by thg learned counsel on the point that

‘the Applicant has triad to support his case by producing

copiss of forged documents vids M.P. No. 2571/89., ke
would not like to express our opinion on this aspect le=st
it should prejudice either party's case, All the same
hé’/zg;l?:hét ;fter porusal of the records producad Aby

the Applicant, the submission of the learned counsel

for the Respendents cannot be taken lightlys We would,
howsvar, like to clarify thatthis should not be taken to We an

expreasion of opinion on the articles of charge in respect

of which enquiry had been conducted againat the Applicant,

10.. For all what has besn stated'and discussed

hersby

e D

here=in-above, we . f _‘quash the impugned orders with
the direction that the Respondents shall reinstate the
Applicant within a peried of three monthe from today. This
order, will not howaver, precluds ths Respondents from
conducting a fresh enquiry against the Applizant in

/ ‘

accordance with law. in case the Respondents declids to

initiate a fresh engquiry against fha Applicant, tha same

[ X X 0009/
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shall be completed within six months from the date of
servics of the charge sheet on the Applicante The compstent
suthority is alsc directsd to regulate the period from
the date of compulsery retiremsnt i.e, from 20, 5. 1987
till the date of reinstatemsnt. &5 -alee determing the -
amolumshts payable to the Applicant in accordance with law,
The compstent authority is fupther directed to detsmmine
the subsistance allevance payable to .the Applicant during
the pexriod of suspension preceding thes order of compulsory
retirement within the arar-said period if the nesdful has
not alroady been dons, The Application is disposed of
on the terms atated here=in-above, In the circugpstances,

we make Nno order ae to costs,

T

\q90 : 7§ (
( p.c.g ) ( BuS. Swkhon ) =N
Adminietzativo Fember Vice Chnirnnn
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