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IN THE CENTRAL AODINISTRATiVE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE OF DECISION SUP. U."3 "9^.

Resji.No. ^®£ ®£«tdf-SEiiii£SDi
"s7§KrI

'VzSO/SB AHU3*
UITH

OA 2459/BB V. SATYA WURTHl

OA 1418/88 K.L. SETHI

OA 1002/88 R.K. GARG

OA 997/88 RE SHAM SINGH

OA 10A9/8B RAnESH CHAND

OA 2458/88 T.SIUARAnAKRISHNA

nURTHY

OA 987/88 RA3 KARAN SINGH

OA 1077/88 Y.L. DOGRA

PA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NAKANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 C.L. KAKKAR

OA 991/88 S.P. SAREEN

VS. N*2S-Sl.tb®-.E££BiD£[S!ll.5

U.O.I., N.RLY

U.0.I,B/0 RAILWAYS

U.D.I.,Pl/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I.,n/o RAILWAYS

U.O.I.,G.PlJli«AILWAYS

U.D.I.,!n/0 RAILWAYS

U^0.I.,n/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I.,n/0 RAILWAYS

U.Q.I., G.n., N.RLY.

U.O.I, n/0 RAILWAYS

U.O.I., n/0 RAILWAYS

U.0.1.,n/0 RAILWAYS

U.O.I., n/0 RAILWAYS

cantdm2,m
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O.A. 1005/86 ^ "l.S. AGGARUAL VS. UOl, I '̂i/O HAILUAYS

C.A. 1006/88 Pl.B.L. 3DSHI US. ODl, M/0 RAILUAYS

iO *,A;.»\, :^^^/8a NA,HANR^ U£« 001, n/0 HAILUAYS

O.A.
•'j . •''

1059/88
v.- X '1 i

HANUMAN PASAO ;P«a@HlT USo UOl, M/O RAILUAYS

O.A. 1032/88

>• » '• -" -'• •• . -.- .•- -7 • ». •>. - ^. ..- 1-

N«K. riUKHERJEE
i"

USo UOl, M/0 RAILUAYS

O.A. 1030/BB
•••; „' -i-s •' .I.

PriEl^l NATH BIROI Vs 001, n/O RAILUAYS

1071/88 6ALBIR 'SlNGri'-PlAHENfii-'
RATTA

us. 001, K/O HAILUAYS

0«A« 2456/88 HAWSHAQ CHOOOHARY US. 001, n/Q RAILUAYS

O.A. 2457/88 n. "UOI, M/0 RAILUAYS
'A.

"f'j'• y •-•- ^
'o;av 2^&Q^8r &Q«lNaAMs«ix.^;^ ..-o, ::b UB. 001, M/0 RAILUAYS

*•.

V';' .,1 ri S ., 1:4;46/8:8 ys. 001, M/0 RAILUAYS

- ..^^r :; R*i^nsel for all tha

SHRI RDMZSH GAUTAd APPHlANTS

( SHRI S.N. SIKKA ' ^ HFq^nwSrJ^
( W/S. A.K. SINGlA 6. CO.

} Ms, Wajula Gupta
^ for IRCON®

;,. ^;-i•'.., C8RA'fn.:v:; :• c'i r-r! -.. ; i i, J,s'.'̂ •f'"i ani^ j i «

TiheaHan ^ble^j^F',;:;]uf;tic•9^Ram,,pa^:,5in;9J^,
Vice Chairsnan (3)

-rs; '; •: ;; ;ja^ iu •a.-«i: ij,--;' V
The Hen'ble Plr® i.P. Gupta, Plember (A)

' '•'-' vr/;::AH. -cox's.:? fc-.; t
1« yhether Hepertere sf lacal papers may be

Q ' sv A . ;•.

1 " • .'
j, iU3A.:^>iw str.itw ^T«o:ybft'irHid:Rj^yijrter •? not?

, JUDGMENT
.Vo-n jay

-i^£0|y|E8|Pjy^JgN«8^|.|Hy,K?^ MEMBER {h)J

ic 4nj»rt»f.»3©it o '̂ ni

, Contd.3««

•• B .m.fy ..-rr^ ' • •.



' ' ; :The ,airdre8aidV.b*iB ^are' 'b^iinQ ell'sjSdsad,.of ;by

/ "• •

this conmon order since the issues,raised in them

• 'j- '• •» '•» .iV C 'c..';

are similar in nature. The applicants joined
'•' / ' O.Vi.j i: • ' (y0, . : >. f

Indian Railuays;and uprke d in^the Bailuays in

different capacitias. The Government of India
- i , 'i'iy'<:v'^vU u-A--C'-•

'• , established a.Public Sector Undertaking called
- ..r r:c -a.v>' , . , •/

^ ' ' -s • • ' '• I

.Indian Railuay;CpnjM^uction^Cpni|>any Limited (IRCON),

' i ' The

^RCON, The deputation ^ a s^pacified period.

? -A

v.i V

3<:)i ;u v,a^^ the Undertaking (IHCON) decided to consider

absorption of deputatibiiists in/^the!^ Undertaking
• • • •• •" , ,,

itself. The applicants were askiitutd give their

/•
options^for^^ettinl ibsbtbed; The?applicants gave

^ the options. In most of the cases seeking of options

was done prior to the expiry of the period of depute-^

-bases isuch .as/Ithi^t'iBf

: ;thB;.'b|9tibn.'^ 3.i:'

^ was apked of deputation,

^ AfiBr/irh'awing'̂ giyon-ih^.-i'ojat^ from a

' [ 4
\ •

pariicblir (latej fhe IkppiicaAts laier revised thai'

optiona in regard to permanent abaors»tion once or

•Dr. than one*. "Such «h«ng» w»p» i;--



to elaiwina anhanesd pensienairy benefit® in tem®,^

./ csf' feh^iaedisBandia^^ of the'fourth .Fsy^.Co.s«i89ion •.:

2o- '' "T§iW-e6ntaWti©fi. of th® learned Caunsel of

. ! :"V..,\

? >5^ „;. i.

th® applieant® is that ehange of option regarding

date ©f absorption could be laad* any tine before

. -.aceeptsnc© and ifi any case th« Idtter of the R^lway
• . • • . .. y.- -I : • ""•. •

.ic.,., .;..,. ^gQ„-^^^yi;Vig ©pf^tOval to tHs acQsp^

-gf'^he V@8ignati/on^ applicants conse

quent upon their'perwaHent absorptions in IRCON

eould not h®we a retrospective effect* It is aaan

that aft@r th® ®pprowal to tha acceptanca of rssig-

siation® by th© ^alluay Authorities froai ratrbspeietiva

•: j, •-••• .

•:. •• • . idat^SRCON issuBd ®n Office Order deeaing the appli^

[ eanta to haw® retired fre» railway ssrvie® fysm

i, . : . trospietiv® .dkei/as'iivan iii.^the-eoffi«unicati0ri8.-,^^^^

' th^-"i«liway-i®i8ttt0ritis8;;aincS.^eraan8P»tIy?^ :

• • ts'^speeti^® ^at@8©

. . - ; V.;,

3e Tte gawelst ar© - ^ ^
s- - - f, V - " ' " V ' 't ^ 4;

Ci) Umm feo the y®@p®n^®nt8 . ;
•V iaC ^

ffi&aesrfe th® epplieant®
B- — y

Vici
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^ (ii) Declaration that the applicants be
;i.j ni'V ivi'-r?;! t;-.; jns.:"'"5;' y « a;:;"- sj

entitlsd to be absorbed from the
.r^ ii? li? etlcid-v?'^# '?G

data of issuance of the sanction
'co fsO eni ysi bisji^^sas-

by the Governroant,

(iii) Issue of direction that the liens ©f
-• ti 5 i Jcqs -s-'i

the applicants in the Railways could
•;. Vv V^:--CJ -{n^v i.: sis-i od ii^^a 1 i;

not be terwinatad uithout resignations,
••<•.• •• S"'- ""IP i:jca-K rif a;->n'S\iq.y3c<.s

. ... ., ^ A, Tha Learned Counsel for the applicants conten-

dedAhat by the very mature of things the exercise of
-"S-snc:* a:» nsvM l,no.:5.sn - xae-x kcsi^vS

, ootion by an employee was only an offer of his service
t ;lc-,. ;.'i;"? !"s. s, .3 "<:'?• '\Xs5~.-i '"Cqu

to be absorbed under the said undertaking in public
ns&B ai il bl;.iop.

interest. The Government cannot force retrospective
'•^•g.LSS'3. la ©cycsai.jca .sr'j {^.i isvCKiqa va-J'-s .5s;l3

absorption. The applicants have every right to resile
i.'losqeox.ts i "icy/i IJ .inciiv-^ vi.uLxz?^ 3;-.t v;i arfvv

from the offer uhich they had given. The Government
"iJ- qs 9ivi gn^u^^if^b .;siBi3

^ could not accept the offer from retrospective date
•"•i; .- S'Cri't V iVi.lsi

to the detriment of the employees.
"fi;- Bi'iyl.fQa <d'J iwh iq 3& s^^5is•3 svi;^os!q®fj-3;;'f

5. The Learned Counsel for the respondents contended
i:-:rud:xcJ3ds ben erfv

that IRCQN uas a Public Sector Undertaking and did
-tT •'• 3-3sJ«l CiiXdtjp? rit ais-f'i

not come under the purv/ieu of the Tribunal. Th. absorp-
• ^,.v

tion uas to be made by IREON and no directton as such
st©xX«x .»iT »£

could be given to IRCON to absorb the applicants from

.specified dai«.- "or can such a direction be issued

• «

P!?w '"ci . • • • .

^ •;•?.. fi-: •'.- ••>' -i



i.- -•

'/••••

by thp Tribunal to the effect that the applicants ^

fre entitled for absorption by IRCON from a date

to be indicated#

yhile the above pleas uere not disputed by

„ , , , the Learned Counsel for the applicants, he contended
' "5 i. . M •;: V V p •: i ; 7 .'i'S•::ic- :• -'t

that the lien of the applicants could not be termi

nated by the railway authorities until they had

acquired lien in IRCON, IRCON could issue the order

for absorption only after receipt of approval from^

- -si V .:3 •; Jc i/l iI c

i'^th^is;'Tailuray;^ijthotitiei^''^b^ of resig-

nations or retirements of tha applicants and such
/ L\i '..a M BO:)

. ; ' , a retrospective effect

1^.:,:.,.-,....., 'v-, ..."^striment,,of .applicants, ^Jherefore, the

w- . Learned Counsel had. argued that his case was asgainstV-- .-•v. -.r:-. r-' r a Jr; u ;?;• rsl^v ss^dS
»

=.« h;.the,,railway^authorities under whom their lien could

, not be terminated retrospeetively#

s

' i

, . , . , . . .?» - Tha Learned Counsel, for the respondents brought

, < out that.the applicants ulth a view to fulfilling

. their personal interest and claiming enhanco^pensionary

a mi:i''? :• •

; 5^^ ben,p.fita in the Recommendations of the Fourth
^ -vHw. i'iL-'.fSv

t xr, "o nr„;.;;.-;7v44g^ option

?^ss-;5^S nr\i vci th'e^date of prsrraanent •

-U0i;fa c? e-.;:

.'•issuisd nci;f';]c '•••'.! they had given in the" first
!^..,^ n_- /vdi ut rUsfBve'j;

SiSe.in vi v,j---;.. 0=5.;-:;:i-so .• • '
ol.(duo .rvnC . ..B



B-.'t tqC'fl on'?3''"t O-J ;;:;.t;...ri j ?' i

'•<f.;b i.-, yri no > ,;j ;.y-i,?; «
instance their clear option For absorption fTfom a

» ' - :*r"' !"''-i'1 !• N"-'V : Q
specified date. He ials'o said that option once ex-

7"> b •; J i./:-?lb ifor; ij-my ffssla a:. o^iB "ia'd: ii'iW +5 • '
arcistd could not be changed and uas final. In

this connection he quoted rule 117(13) of IREW (Vol.I)

(Revised Edition - 1989) but ue must say at this stage

- i r?,. eh hih vd i-t
itself that the rule is not relevant in the present

•."iU ^y,.,_zai bluo^i .,vl03Sr r-^xj h- k-
f cases because that rule relates to fixation of pay

iaVd UK^s"-'fr? is v i ^
of £x-Combatant Clerk. The other rule quoted viz.2023(7)of
IREn(Vol.II) is also not relevant as that relates to exer-

-c:-;?® ! -to ;r^^/!^c^vM.pf.'Pa>^^pn deputation,
8, The tearned Counsel Ydr the respondents further

OijC"-j:; rr 45-n't' -;:v aj-
argued that the Railuay Board had clarified that per-

manent absorption of railway employees in IRCON would

continue to be effective from the date of completion

ianxBOs asv .sir? j£dj :::aui!'ss ,ba.i
of three year? deputation period unless competent autho-

7 ^ ^ riiieii^ approval uas^" obtained f of deputa-

, X ss^ s nxm t s'J vOn ^ xii.--.
tion period as per the existing policy. In this ^

8^ bnuq>;;v' T.ii\ ban'iEs?-.! ..^T . „_,• . , -
connection tney invited attention to the Ministry of

rinance^e letter datfd 22nd September, 1972 some

.•(•:•-vijHna tms 5^3 ' Xsnc«i5q_ 'T iafi.?.. , ' •• '
extracts of which are reproduced below :-

c'.;'r.;ol », t:ny .-'fvO:r:j;5 £.f1^ ei's'rai fii',^|=;;"i3d . . 1 i£ 1.%.
^ The undersigned^ is di-rected to invit^/the

: .r; : attention of the administrative flinistries/
; c : Issued by the Bureau

of Public Enterprises from time to time, stipu-
s.-i ni ba-1 of option betua.n

reversion to the parent cadre and absorption in the

concerned enterprise, by the deputationists

from the Govt. service to various public enter

prises* As the ninistries are aware, the time-



h-;r .VV o'- J.-'.w'.o-; r A; ..;
limits for exercise of option have been

n , pi;escribed on ^

taken at the highest level. It i#, there
fore. imperCLtive that the, option orders are
implemented most strictly, and requests
for extension of deputation beyond the pres-
cribed limit under the ordars, as a rule,

•turned down by ,the administrative Rinistries.

9. The Railway Authorities had also by their letters

=-....u:idated,30»t./3ul>!.,1.?85^ 10th^.5,|tember, 1-985

, , J^l.piear to, IgWN that the^ would be unable to agre^

to the extension,of deputation of railway staff. The

employees should eithar be absorbed permanently inr'S ig ^ cf-20 -.Vi.V •?'.It. 70 r; J V... ;2

8» saa; liiii " returnad

. . : , tp. t h^r T^Xuay dtp^r^ents ^in of new.i '• '.f '..• ' . 'l'"- i - "W * •••• ' »/ !«'• ...T •.! • •!v •' 3 '• • v.« ' -ii

,, v;;,,em5lijy(Be5.,.^ho^8l;5!JW.b5 for a period of

r,u,o; y . Septembar,

f|Be an .mployae was "

. immediateiy and the qM.ea.tion of regularisation o^/
V . . .P .:. b;-S-. i aCs: • •

. s^ps;:n-i.:--:;,^;.-thBTte^cto&^5^i5WJi^.d9piitatio5 would be taken up • •

wi .1 w •>>

>5 ;^r;X i ^ I- aui^bl^ytabiithllha A®Par\t'«8?t Pt Personnel. Th»

..9



<• •

Learned Counsel for the respondents, therefore said

' ^ that tke appircahts'aware of the fact
j-vi *-la'j-B-i iaailgi'T* tjcsSs:^

^ "that they woui%'blB''a^^ of depu^
lO-~:5;:H'r -r-ri • :i>-^3-r ib-^.r • , • '

tation period of tnree years and they had tendered

their uhcohditidnar'^o'ptlori^^ permanent absorption

'" ffoiri a speciified da^e'knd buch dates could not be

jX ' ' ^iitered^ Oftat the failwiy auihofi?ties did uas only
V ^ '

^ conv/fey aporbOai' to' the accl^tllhce of the resigna

tions from the ^at'es for ufiibh options had been

given, fte^foi^ ^e' r^tY was uith ref-

„ , . ^ erVn'ce'''tb'"the bjatidhU

lV, •"fhe shott p^^^^ case is

" ' • ^ accdrding approviil'^tb the of resigna-

„j. ' tiohs of' the applibahtS'br• thifr ^retirement could
according to the date of first cation

be ybne Ho^^^rSlifj^ctl^ve'̂ alpnotuithstanding ihe fact

•'|[ |̂̂ e'''c^tlo '̂'by" "tl«V --
. , - ^ such changes were- cKanged fe'y tkem'ok^ mdVe^ t'Hah once bu^before

fc •? V: -A ^3^3 A.f; .v&\-d

- - off .fiiJ^rcifAJ^ by the railway

iauthor'X^i'lisi'
sV :

/ •

3. respondents

/ • • • '

Union of Indiav-r-t'T .-
J •' .^. I, .-' i • H '• .

..10
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and. Others ^0.A.No^.364/86_7 in • similar: case.

'CtA
relating to another Public Sector Undertakingi -v'v^^<vv: ' .sp. - ^ .r;^-

namely Rail India Technical and economic Services
liS.jfii'J ^ \f A. .i 'V !,•< i ''tu ,v i ud v

^Lir^ited (RITES). It vas observed therein that the

prde,:^ r,elating to the absorption of the petitioners

would be operative in its own course from the date

on which .it was issued. It was purely an adminis-

,, trative order and could not operate retrospectively

,„ tp the prejudice/detriment of the petitioner who

must: be ^deemed; to;have ^ba,«n t^op^inufcl^ on deputation

...r with. RIT£S till his, final absorption® The Bench,
.j'-M ci.v 1'ii'i ^ t ;r

therefore, held that the lien of the petitioner
1 »-.f n::;i -vsw ,1 lb s-nr?

.;• j i-: -.i VT:.'. vi >

..1^
V,' •

5n his cadre post in the parent department stood

^ ; , ^ ^ , terminated wUh ^fect from the date of th? Presidential

. , ord^? ,and ^he was declared as entitled to all consequen-

• • •

-U3ri:; ^ pension etc,
- - • 't ' ' • . •

,.,;lf. any,., flowing, therefr0m.i .,. / . -

,•!»<: s;; «-;:sr :U ,U«n^5oui«el/or th. respondents said

-u.-i ^!=;/i'l""9"i8hable « - in

A ' •

_ ^, ,in.RIT£S^ , The'sscerei.se of the option -constituted raerely

v®vl -'r ^ P.ffe^r, to be .considered for absorption. In these^ • .^:v . j n;^., u.i • -i. /. vv VIA; »^1:S pf!'a

••11
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cases the IRCfON had decided to absorb trie apolicants

P .-1. • i , S,. : i--, C, ',;5 Xi f?;,;"'; ''.-3 rf.J'n.f- i' 3}':
and they gave unconditional options for'permanent

absorption in iRCdlil from a re^^

12* Ue do not find any differetic^''iri situation,

ine very fact that the ordier of tlie Riil&ay authorities

was issued conveying apprdVai to the'^Eceptance of

resignations or retirements of the applicants shoued

that the absorption uas hot autOmytic or else there

was no need for approval. If fehiri y'as nead for

ajij^ro^ii i t lilSafly •implifei 5that«theuJ?BSignation or

.. tron;*?! ;;o', . ..-;o.tvra-sosfi!s : • f •} •fi-j
the retirement could have been refu^6t) also. Or else

the according of approvaT was reduHBiitit. The point

fo be seen is as to when the-ipplidants severed their

sfo Ji-hl, he;? dis
connections with the railway Until the

i '5 via SS-i ©iafi !*> ftav , • . •
approval of the railway authdriti§d issued it cannot

be presumed that ihe^J^cut xhemsiBlW^*; asunder f thB^-r

office unless the'bj/tioif gi^^^^

according to any ruie meant m IRCON as such.

If such a weaning Is 'to their options

ihih the communicatibn Sfthe railway
-ijiT it Ci-ii &(•,.? ",;i • fi'TlP" =>-•• -vnAnki

authorities and subsequent Issue of^an order by IRCON

deeBdW the ^ipi^cints" Wliave titited

k : •-•.12'
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servics firpm a rstrospeetiva date were neaninglese.
in fact in these cases

The option/did not constitute a comple^te and opera-

:tl?atnce^^f ;a|iy,gulB j3t;^i58|ryGt^n^.tQ that effects

^ . - • • . , •

.TliebSfneral princiip^f ^f jtha^ in vthe^^absence of anything

-i •• - tq eonfci^ary jin tile p^pvisiotis ^gqv^ the terms

and c&nditipns of bfficg|a%optiQ!5 |%uriting sehtxto
' ' • "' '• ^ •,

the competent authority can be withdrawn' or altered
lift M,; .•;, •' 1™'

pny time before it baComes effective that is before
n A. -v,; -a isiJ^-o-wO's \-

it effects termination of the tenure of his employment.

thiis

cri;;. iMWitb fertps^in^l^on vf^qro r etrospective date
•- . ' • ' '

' • ' ' ' , '
• • • . '•• • ' ; '

^ to the detriment of. applicants*

13, the arguements dfth® Learned Counsel for the

respondents is that the deputation was for »a apecified

<-C| the ap^licartts e^oilld^fiiva either reverted

to the parent cadre or got absorbed and the deputation

could not be wtendedt^^so riot tenable since there
••^ ,or::J:eiia'trialfpig y^

were tip specific orders relieving^the officers on

expiry of the period of deputation. In fact^ the

organizations where they were deputed continued to

utilise their services.

14. Tha law having been well-eettled in the case of



^vl

3, Sharan (Supra)» u@ direct that tha lisn of tha-

. Ja ttejtgd^asto the

•••' ••'•'"'•sthi taiiui^ iufihSr'itie!'^iii§iisd--^t'h8ir approval

• reslQn'ati'oil or'' retirement of

• :.vr rr-s

^ 15, The applicants will be entitled to all

consequential retiral benefits in sO far as the

.,:j .ivolqrf;;^} «I fi '^j. "(?) -i.^i:; -Sv;:^s'V't« M . . .
liabilities of the railuiays are concerned in regard

s

s5jsb svi^r^scsars-ici's 1 ^ dias^tiesh the cases

are disposed of with no order as to costs. '

.SfSJ l<53r!yc3 anj 1o ii^sTiS ;;r:r«si 'S;- .,£r

^ _ n . ^

'•. sy-lvv^QH 'id B«3 '̂ nci-j ffi^uoab Sili :-Bd; eX
I.P. Gupta "2-1- Ram Pal Singh

aiuqv'.' •jj-.s'liaada 'i '̂s '̂ •t'syi'% s;':.t o-J

• ? 'Ks?ff.;- isias.ns;l l&&-m ^tKi ^on binoo

:,:s s %o • ' .•
f?'! • ~.!c'3;iJ \only:sxXa-i a

-1...,

- M

sr?;- ., f:!W r:X ...AciJiSJuqeb >:sl.^?3C eriJ -/^iCi^vrr

• Central AJiQ.•'•••;';''̂ •:\ '"V •. ' '
•. . « Vi M.r.p.'l ' \, I 1- ,

t; 1U< r kdoU'j'i, Isc" i--c _

t , ^ ,

?•;? bs X.?••:••« ;»'-£I f-.t55;d Qn-p.-m* l-ax

t' iV


