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IN THE CENTRAL AOniN1ST RAT iUt TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE OF DECISION ^JP i U

RSSGzNSi NflS of_the.5B£licant VS. NS5».S£.ttl®.E£2BSQd£nt»
"sTShri

280/88 U.O.i,, N.RLY
WITH

OA 2459/88 V. SATYA PIUKTHI

OA 1418/88 K.L. SETHI

OA 1002/88 R.K, GARG

OA 997/88 RESHAn SINGH

OA 1049/88 RAWESH CHAND

OA 2458/88 T.SIVIARAMAKRISHNA

nUSTHY

OA 987/88 KA3 KARAN SINGH

OA 1077/88 Y.L, DOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NAKANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.O. KHATTAR

OA 1061/88 G.L. KAKKAR

OA 991/88 S.P. SAREEN

• -l

U.O.Itfl/O RAILWAYS

U«0.I.»n/0 RAILWAYS

U.0.I.,(n/0 RAILWAYS

U.0.I.,n/o RAILWAYS

U.O.I.,G.nj«i^AILWAYS

U.C.I.,Pl/0 RAILWAYS

U.0.1.,in/0 RAILWAYS

U.0.I.,Pl/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I., G.n., N.RLY.

U.Q.I, n/0 RAILWAYS

U.O.I., n/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I., n/0 RAILWAYS

c*ntd.2..

. . . . V. • /r

•' •••- r
. •- • V
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O.Ae 1005/8B • I.S. AGGARUAL

OeA. 1006/88 M.B.L. JDSHI

U.A. 988/88 D.C. NAKANG
''•)C c; L- i Kj f'j .j L: .K £ / • ; n".- V

O.A. 1032/88 N.K. riUKHEKJEt

i'y l:: A-'i r,. _ • ' ^

WS. UJI, Pi/0 HAiLUAYS

VS. UOI, R/0 RAILUAYS

Ui;. UOl, Pl/O RAILUAYS

VS. UOI, n/o RAILUAYS
^ -'L'-

V s. UOI, R/O RAILUAYS

•'Os UOI, R/0 RAILUAYS

- ^5 1• . V1;071v/8BALBI RoS INGH ^ PIAH EN Di r d
RATTA UOl, W/U HAILUAYS

"T • ' "• ' •

•O.A '̂2456y§3''' HAWSf^AJ'Ch5u6haM- ' '\^S. UOl, W/O RAILWAYS

-^'0U^'24S7/88- •K..K.:^SHACTA^ UGI, R/D RAILUAYS

::^^J.^•^0;A..,g4,§Q/aB,: K,,,,qpU^ -...-VS. UOI, R/O RAIlil^YS

_ p.A. 1446/88 S. DAYARAFiAN MS. UOI, M/O RAILWAY

. SHKl Y. PR.ABHAKAR. RAO .. Ceunsel for all the
, ^; ;,i ;•:-5 i -; i.\; V ii C J :':: J. .1 S:': i.. ^z 'S n 5 • APP L ICANlS

( SHRI ROM£SH GAUTAM
( SHRI I.e. SUDHIR

• J ^^^^unsels f©r all the
( M/S. A.K. SINGlA i CU.

, > S,HRI K.K. PAT£L &

^ for IRCONe
CQRAn ,

.:..n •?„.( i'-

The Kqn'ble We. Justice Ram Pal Singh,

Vice ChairRian (J)

;•''• '• ••tlfje'-Hort'*bl;Ei''̂ n IvPv Vil^) ' ;:>
• m'

Vo i •i\'',yj^igt'^er'fis'p'^r'ilsy8'-'papers may be

ri, „ , allsued ts 8®« the Judgmant?
V?'? ^sK<B vk :;art;y

V-. .,,H ,.Hv rfr-Vf^^v-T® ,bB /ef'Sjred jbjp the Reporter .ar n®t7
A »

. '^c -Hj .lo v'jjqx::? b©?i;js

. •« nra?;: tsd-^oads ?'3% uriJ •?sv,xo o '̂̂ .b/ari

'/" OELIUL'REO BY H0N«8LE SHHI loP. GUPTA, MEPIBER (A)^
fe««ivsa laJeiIXc^s aa!# .^v-i^ib -a^ •

•.<•;: ?V.c r?oiis.no»d» -rfyienB^-i^cs oi bisg-st ni annijfoo Centd 3
) .

oe^«sr?'»,r?-;?a2 ^:^jA!)C5 aics
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The ^rpresaid OAs are beinQ dlsposad of .by

V % this .cpnmon t>rder since the Issues rsised in thew

are similar in Mture. The^eppUcents joined v

Indian flailuays end uorked in Vtlje Railways in

differept,capacitias. The Goyernment of India

established a. ;Public.SBdto?iUn^9Stakt£>g called

^ Indian Railua^ tbnittufctioA^Ebirip^ (IRCON);

The applicahte were deputed from the Railuaye to

IRCON. the deputation was for a specified period,

later, the Undertaking (If^CONX deciiled jbo consider

1;js; '-t jj- ''Pi-;" " - •
absorption of deputatipnists [in the Upde

itself* The applicents were asked io give their

optione for geitiiig absorb^. The apoliciants gave

the: pprt^°"f• ;h<|n fPft of ;the,-;Ca8es seeking options

was ^onfi^ prior^to. the.,«xpi^^ the period of deputa-

tion but; there pre aleo soae iDases such as th« :,or;, ; ;

Pre* Nath Birdl jfO.A. No. 1t)^0/887 where the option

^ was asked after the expiry of the period of depMtatid^

•s i.;-!

/•; •"
I

• / • • •

V
» f

o - 1 •t. ' "J

•Jr- •'..•JU '
./xy-xr

'-After \having -given ;the...:Option,^itp|g:^;vS,bis6i^^
-'i. • - •i .-'y •:,•.• •; i;-.>•

• ••'•••• •;::--V'<;'|p«rticular 'date|".jrhe.;:«ppltcants-i::latersr;#vi«ed.;,?th8.1*

optione in regard to peraanent aba^rption onca or

'•ore than once. Such changes - tier•'Mad*
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to claiwinQ onhanped pen^onary benefits in terM

* of the :|?i|cp««endation^^ of the Fourth P^

'-"duly'-iiciBeptiBd ^by''''̂ ho,/BowerniBent "v^f ^iXndia,.-;-..;:^,^^
• ••• f •/•••: •;:•'<« ' '• ' \ ' ^''- ' '''

2. The cbntention of the Learned Counsel of

the applicants is that change of option regarding

^>7/ i

-•••• 'j V j. .i u V .{» •.

•-1'

.s.7i i-v,,

:- ? C. >v V.-5 . .., U. .s - _...; . I .••• V J. . V-' :- h h' ••-^\ '•• .'l . 1, -".•'• vV -.•V'V

;lrH

date of absorption could be mado any ti«e before

acceptance and in any case the letter of the Railway

Authorities conveying their approval to the acpejs-

tance of the rewgnationa of the applicants conse-

quent upon their permanent absorptions in IRCON

could not have a retrospective affect. It is seen
Ac..-- .

that after the approval to the acceptance of resig-
\V' . -'V. 0<" • —,':'s -/OJ'' ": :r- r; -'i' r- .''''' "! ••

. ; •. , ^ , • " _. / . . - . •'•."••' • "'Y -N •*. •• ' j ,

nations by the Railway Authorities frp« retrospective

dat^IRCON issued «n Oftice Order deewinO the appli^

canta to have retired frpa railwa^y servic^ froBPre-^

W-; o- niu^ coiBinunications of i
{. - • i •. '

trosp^tivil dafceb as given ili th

the railway authorities and parsanently absorbing
•-••• r~.•••/'• -r' .•'• •••• /-. V.--<'i •.,••••;•• ' >:•••.••• ••* .• 'v" ••-•. ' •'^' ••• i- ... •: . •., .• j ;-•..••• • ••i--. •••<•• ':••• •• v •••• , •.

the applicants in IRCON in public interest from re-

\-

troapactiwe dataa#
" J , ^ '

3,^ Tte reliafa3. Bne xBAifiio

^ r j . , . -

(l) lasua of ii*®ation to the raapondante

t9 abaorJi the applicanta froa

•if-;'-.
^• •'1: >; -1
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(ii) Declaration that the applicants be

entitled to be absorbed from the

data of issuance of the sanction

by the Governraent.
^ ;ru-s..; 'jc ro :. i .-v^!..,5..-yT £•

(iii) Issue of direction that the liens of

the applicants in the Railways could

not be terminated without resignations.

< 4, The Learned Counsel for the applicants conten-
'asn :••-! o:- .v3":,vjo> cr^.;'ncr; ?^"5^v vA

ded that by the very nature of things the exercise of

option by an employee was only an offer of his service
• ^ ••'••' 1 /• V-A-:; ;r'J r| f ri-:i -rm .'-l 3 •: 4wn

to be absorbed under the said undertaking in public
•MiBt HI 2. ..:n;;;-na -^v ; si :a .;;o.v

interest. The Government cannot force retrospective

absorption. The applicants have every right to resile

from the offer which they had given. The Government
-Has« ,,r, W;sl,,lsfc

could not accept the offer from retrospective date

to the detriment of the employees.

5. The Learned Counsel for the respondents contended

that IRCGN yas a Public Sector Undertaking and did
-55- ra-r ifti ni; l/fOjHI ni

not come under the purview of the Tribunal. The absorp-

^ tion was to be made by IRCON and no direJ^on as such
''K>'

•" 451E artT' '.,e

could be given to IRCON to absorb the applicants from

•specified da-t^s.- can such a direction be issued

S3 !K'Bdy I0 • •
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;uin. ^

by the Tribunal to the effect that the applic«aiits

are entitled for absprp^tion by IRCON from a date

•3

^_ .to, bs indicat.ed,.

, ..e-
6a yhil®, the aboye, ,^ere ,no^ disputed by

the Learned CqunsBl.. for, the applicants, he contended

that the lien of the applicants could not be termi

nated b.y .the railway, authorities until they had

a c q ui r ad 1 i. en i n ,I ON., ^ ,IRCON ,cq.uId issue the order

•>
for abBorptiqn only a.tter .re^^^ approval from

the rai 1 u:ay authp;ritijes, tthe acceptance of resiQ-

_ . • . nations or r^e tin, emeats of the apiplicants and such

, ^ acc^eptance,,c.annpt,.,b^ a retrospective effect

tp .the. t^etrimBnt ,pf^applicafl^ .Therefore^ the

. , Learn^t^ Cqunsel h^d-argyed that his case was against
i

, , , , , ,the Tailuay .^ut,hori ties . ijijde^^^ their lien could

.not be terminated .retrospectively, ^

, 7.9 Th® Lear.ne,d Counsel .for t.h© respondents brought

, ,put th^t the^apip^li.c ^Ij^h, a ,uieu to fulfilling

^ , thjij „persqnal^,iipt.e£e^^ .claiming enhancaipensionary

_ benefits ip, terms of thq.recommendations of the Fourth

-.y-; .L-..Vsn:; ,r.': J••? option
t ^ H. ; the/date of permanent

.v- '-; given in the'first •

••..V,; i'-;:''rj' o""'-' v-.;
I

••.••% • • • 6
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instanci their bleat option for absorption ftom a

specified date. He kisb said thiat option once ex-

ert'is'trf-^ be changed and uas final* In

-'••.Its'elf

this^'cc^hec^ilon he qljoted rule t^(l3) of IREPI (Vol.I)

(Revised Edi't - 1989")" bVt we must say at this stage

the rXiie is not relevant in the present

ceik^^' becaiise that'tijie r fixation of pay

^ df fx^ComtJatdVit C the'other rule quoted viz.2023(7) of
IRCn(Vol.Il) is also not relevant as that relates to exer
cise p/ pption for drjaual of pay„,pn deputation,

• 8v ' The Uearrfecl' Cbiinsei fdr the respondents further

' ^^atgued thi't tti^ R^riy^ Bb^rd' had clarified that per-

marrent iB^drptibh of 'railway in IRCON uould

j t cont^hiie^ 4o We ^feetrv^^ of completion

/ -

y-^:v7 p#r!t'd1d'"unless competent autho-

^Ivo- ritieaf d^prdvali for extension of deputa-/.Ji '•

tlorf "p^ffoif'is p^r th^^^isting piblicy. In this

conn^ctidt^ Attention to the Ministry of

>'•''"r ' '-'-'Financed '•dat»d"52nd" Sept'^ber, 1972.'8ome

i'lrifit}.:.-:.--..''̂ -ri. ~"a^'B'rB0tdduced''"bBlow :-

' "•~'~'-^"''̂ '"''-'̂ *'̂ ThS"uriiletl'£fhed-^i^ 'd^ffe6tBd to invite..the
attention of the administrative ninistrie's/

Bureau

of Public Enterprises from tima to timef stipu-
a ; ti:(l^^ '̂'iir&i!ts''̂ f6r''3Si#ciae of option between

revsrsion to the parent cadre and absorption in the

concerned enterprise, by the deputationists

from the Govt. seryiceB to yaripus fiub^c enter-
priees* As ths ninistries are auare/ the time-
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' limits for exercisevdf optipri! have been

» prescribed on the basis of the decision
— ^t^Wlt>^th# higf*B8t ? It is, there

fore, imper<ttive that the option orders are
"c requests

for extension of deputation beyond the pres-
••-5-'.;: (ci.:itjBd •lirai't'undafir-'th.e'Ortfar®, as a rule,

turned doun by the administrative Pllhistries."

9, The Railway Authorities had also by their letters
-u*;' i i">, V

dated 3Dth 3uly, 1985 and 10th September, 1985 made
YW'iv '..^b iir/v , cvO:'

it clear to IRCON that they would be unable to agi^e

to the extension of deputation of railway staff, l^^e

employees should either be absorbed permanently in
v -v ho •.•..fv :: r<-'j '-C J Is• "i' , "Vv '

IRCON on completion of three years deputation period
. i;;; "iii';;u liqo oru? :rcAo•x^!

with IRCON against 30 per cent of core posts or returned
tirv Xc\: n::. i.; t; ..rUir ii " y ;•? f

to their railway departments in exchange of new

employees who should be deputed now for a period of

three years only. In the letter of IQth Septembe^

::1J§S Itfuas also added that in case an employee was
;-V'i" . • •

not willing to get himself absorbed in IRCON from
• "ii;:;.'.;' ¥ •;.:>-./ .Vi-',stv:- v:,; nr ig "yswi jcvi

i > the date of completion of three years' deputation
•;; "lo ' • ji't .^ •r'S'-ri" ^ ';o be ^i'=3.-:r-' • •

period, he should be repatriated to the Railways
• , •{7-i ''t " •:v-jr.?

. immediately and the qpestion of regularisation 0^^
>.'"V ii i'V;;

.' the excess period of deputation would be taken up
' " • " . \ .

. . suitably with the Oepartment of Personnel. Th«•iiar,<. -Vr, -I-?^i: ^ i-

. • '. ..9 -"•
cr,.. • •
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i 7 t^eatned cCounaelvjfQr-fehev reapjondants, therefore said

that -ttVB applicants Iuefe-;fuj.ly aware of the fact

•iv vf ;that; "they; ju9uld jt?e;:ab^C)r|j;ed; on completion of depu-

i .itatian period;^otf thr^ they had tendered

their unconditional options for permanent absorption

from a specified date and such dates could not be

altered. What the railway authorities did was only

to conv/ey aporoual to the acceptance of the resigna-

tions from the dates for which the options had been

given. Therefore the retrospect!v/ity was with ref-
• I > •!Vb ay-'.";:;; "^o k'

erence to the options of theliippllcants*

10, • The short point involved in this case is

vy.-,. vr •;7.'
whether the letter of the railway authorities

according approval to the acceptance of resigna-
. i.... a."- ni ^ • r a ...rr^.y- -r,;-

tions of the applicants or their retirement could

i •0:3i ••• ;>^PP!?5d4-fftY^^--^^B';dat«.5:|(?f;first optto
be done from retrospective dat^notwithstandingttie fact

.£the options given by the applicants iuers ^atar ~ ;

••" • v-tQ, fvo;Li;a;T'>^o;;:; U: such fchanges were"
changed by them once or more than once bu^before

• • ' K-, .1 S 1.] ^;,jo i'̂

the date of according of approval by the railway

authorities.

; -i-.V,...

10, The Learned Counsel for the respondents

cite d the case of 3. Sharai v/s Union of India
X-

y

..10
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\ and:i Oth]Brs /jD<A.WPi»364/86^7 ia * ^niilar case.

rellafein# anPiUier, ::P*JbM.C;.S§Gtqx.=iynde]rtaklng

.rvanfeljyi^fi^ail iRdiva TeChniiqaJtjaptlil^onoinic Services

•V j: : l -Liinited;s(BiTCS)*r'^Ifc ;waa-;jpbs©i|vec! therein that the

U : ;: .oOtderi relating^tp %thai ajtJSjOyptipo of the: petitioners

; ;.i s; :, :v;- uDuld:; fajB? opsrati-vAe .iiH ; i ts vpwn\A0;Ur8e^ f^om the date

r bn^-^Jhtch %t .u/as-'ls^,u:ed> vpurely^ an adminis-

. :X • •
eu;: tratJLve'lordeirj;arid-'couJ,dKfVot::dOfPsrsfte\?^iatrospectively

^ ;r; ^to» the pr#judica/d;»tr^ pp;

^ieeiriy ^to-hix^i^faeen'conf^^ deputation

«^!,U iQ . U with SITES ^tiHshi«;;fiRal-abf5sp$iO|0», The Bench,
'. »• . . I •

therfefore.iF'hald', thi#;., th;9

/

. •:;ffhohia:-c;adiK'pcfc8;t.; ijpj t!^ jj^ar®!^ cy^a?^ment-stood

4 ': t-f- ; . ss tfertninat^d; ulth^:jerf:^ct the Presidential

-cj; M r oTd^eT'-^dutiei ua^i d;!S;elar!ed' a:8v en^tled. to all conseqa^n-

-yii^r'r --.vri:^.:;ti^l toene'f5£tff:iisr\ respacfe-^of^c^tary, a®d pension, etc,

-r-a ::i;f^ianf]^, "'^lottiingi;tb^8re^1fOf

s?;me teapmed •Coui^e^la/or^tlie.^fspondents said

.that;;|fee^#rB8ec»t appM&;aM9%H?? distinguishable as in».;?<•>>

>
• vrii "-c Itl*a:t/ea8^'iiiMiogK^®ifW^ie»^EafKB^^ absorption

:•; ?

va -va^rvv. -In^-RKT^S^^ ;irhre.^®i5Cjis.e.^«f '̂.tf^ pi?^pn. constituted merely

, ys-^;:..ri >ro-V? «!^«tO clie i^Oi^t^ex^ed-trflE^Jf 7"

.1 • .

• •11

i.' " ••
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t

cases the' IfrCDN^ h^d decidedapplicants

•=̂ ^hd '^he^-gi^e Unc^^ aifit^iTS? permanent

•''• - '•- ••••aBttdrpiiih^^ln'-IRCdM^'froii"i;-a'̂ ^ ' datew:' •;

^ Ue dd^hot^find^anyldifferencdliri.isituation.

fact thati the ordtei* of ^ the Railway authorities

y^s?; ijgfg^Bd'c^bnVayihg apf^rovai" to: the acceptance of

re^igiiatibhs^ b r»fcirfemenits ;of tke applicants showed
/ '
/ •

I

i • / . . • ,
abso^pti^oa was ifibt ^iitomatici cr else there

9

• ^ • W^'fib "need fot^'afp[jrt»val»i - If -thera'wa« need for

•••• U.^i' uq:^b rioapp^BO;V§Xr:.it..,i5laarlyf|i'^P^f
! •

;n; thS^'retitemfentscbcild ^HaVe^been 1ipefused also. Or else

^ ^ of-aj^prbvia! was redundant. The point

• 'i« W t&i whigni-^ severed their

V i ' ^xbhitstctibh8^''tfi%h'<^W^^raJ^uay^ aufchoril^i^ Until tha

^ approVal' of^ thP#%^ii;way^'authdriti»Si issued ^i cannot?enoc ll " rl

W .• • •
' i applipanjt•<i:y;3-/j0ih^;:\,u .pri§»csi#ad-^Ha?t<M0^ieafeJthaiB®elwasi;«a thailr

' 5. ' -i itcotding^ tolinyi'tyiaeineant absorptiQn . in IRCON as such.

•""•'•^f-^iucff'-ar^4o^^b»v#8aignad^jto their options;

the railway

i,^.,;? '̂ /v^iK-vo ijtauej^bf'iAn-order'.by IRCON

3«5,:.r!J rf.. -•••-•••.'dWAfit^prailway'.;.;
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service from a retrospeetiv/a date were meaninglesss
ill fact in these cases

The option^did not constitute a complete and opera-^
'-ift •v i :;v -S u . ) ?"U ^ C

tive termination of the link with the railways in the

absence of any rule pf instructions to that effect*

The general principle is that in the absence of anything

to tie contrary in the provisions governing tha terms
rt?;--vi Hi. • '̂./v; .?v':aos-'- ; cc: '

and conditions of offic^.an option in writing sent to

the competent authority can be withdrawn or alteredA®t
i/ti ! .vcf"

any time before it bedomes effective that is before ^

it effects termination of the tenure of his employment.
,r:; aeni-r:;r?cy 1-v J •'athij8;;-i,i,L;i?-.:j;

Any such termination cannot^be from a retrospective date

to the detriment of applicants.
, ::i ^ ^^r rs!) Ci' 1:'i'.i

' " • S- I?..".-' <•!*?

13* The arguements of the Learned Counsel for the •

respondents is that the deputation was for a specified

oeHodfand the applii^ttts sfw^ld hllve eiV>er revert®^•f . •>-

I - j ;
1 .* . '•»-

to the parent cadre or got absorbed and the deputation

could not be extended^ ^:ealso not tenable since there

or repatriating
were no specific orders relieving^the officers on

expiry of the period of deputation. In fact, the

organizations where they were deputed continued to

utilise their aervices.

14« The law having been well-settled in the ease of

..13
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•'.V ^ x' 0 •.

•:..'-13.

o ? n:c;i b\v-;;r r>-c -of

3« Sharan (Supra)f ue direct that tha lian of tha
s 1i.iS-f d:;/v .trf:! v?0-':;U"w/—>v.i^ . -

applicants in the parent dopartment cannot ba

treated as terruinated frarn a date prior to the

date the railway authorities.issued their approval

to the acceptance of resignation or retiraraent of

l.f;)j. ••iCil.Kjn a c .i Vf-i j:br;..::. jA,,;
th@ applicants.

•ly^i -.y- '~c ?";ws-;b;' ji: / kC -.r i or'':? •; S3 7

' 15. The applicants will be entitled to all
n-::nv?ic .s I'j ^si'TU? 'i [ v; •v".;j Vr-g

consequential retiral benefits in so far as the

liabilitis^/^of tha railways are concerned in regard

to such benefits. With this direction the cases

, -, i. ::.•1 c -? I. •(:! --f ;f ^ .u

• are disposed of with no order as to costs. >
:V 'xC- iartnuc-.:- -^-(5 "io si :;3 -d''

•y''!t '

0.OS.,L': .4, .ijiv S'-''. • ''H: ••"''̂ 'y. iiCA'H .g.d y-,- b 't:

•Y^i' 'fs 7'9 " - I.P. Gupta , \ Ram. Pal Singh
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