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The applicant while posgd as Inspector in AR drd
Sattalion was served with a summary of allegations by the
Memo dated 24.8.1%284.  The disciplinary e ry wWas held
under  Saction  Z of the Delhi Police aAct, 1978 in
accordance with the procedure presciribed  und Delhi
bolice Punishment and Appeal Rule 1980, The Cnquiry
0FFicer, Deputy Commissioner of Police, in the enquiry
report  dated 12.2.1986 held that the charges against the
defaultor ‘fas been established without any shadow of

Additional Commissionsr of Police on 14.4,1986

e

and




imposed upon him the penalty of forfeiture of

two vears  approve seryice permanently  entailing
reduction in his pay from Rs. 810 to Re. 50/ per
month, The appeal against the .same was rejected by the

Appellate Authority by the Drder dated 12.5.1987,

In this application filed on 25.5.1988 the appTicant

has challenged the enquiry procaedings as well as  the
punishment  dmposed upon him by the impugned orders  and

prayed for quashing of the aforesald orders with a

—
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declaration to the eff
restoration  of  to pay -of Rs, 310/~ with  alil

onsequential benefits.

b notice was Tssued to the resp dwx ts who contested
the application and n  the reply  stated that- t%e
applicant was dealt for a aross misconduct, remissness
and m&gfﬁg&mce in the d%scharre of his off
as much  as he while posted as SHD; Gandhi  HMagar,
recommended the case for grant of MPBR P-Jm1v Ticerce to

an under  trial Shri Ratan Singh on 2.12.1988 and he did

iz

so Whthout getting a report from MHC/R  shout the
character = and antecedents of =zaid Shri Retan Singn. Tha
enquiry  proceedings under Section 21 of the Delhi Po

hot, 1978 were conducted according to the rules and  tha

enquiry  officer conducted the oral enquiry es  aforesaid
affording  adequate opportunities to the applicant  and

produced before him. The applicant has no casze and he e
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Original Application.
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We have heard the 1earzéd counsel of the parties
at Tength and perused the record. The first ground‘takén
iz that the disciplinary authority did not apply mind to
the ev%dehce on record and merely agreed with the report

of the Enquiry 0fficer. Howevear, it is not so. The

3

order passed by the d3

'

.

ciplinary authority runs inte 8

full scape pages and he has considered every aspect of
the matter after scrutnising the record on the besis of

the findings submitted by the enquiry officer Shri  A.K.
Seth. He has touched almost all the grounds taken by the
deTinquent in reply to  the showcause notice dated

14.4.1988. Though the issue for consideration was  only

Timited as to whether the applicant as Inspector postec

in Gandhi  Magar Police Station has helped out of the way
to one Shri Ratan Singh G311 to obtain an arms Ticence in

|

time of recommending for

i

spite  of  the fact that at the
the grant of such Ticence he had not received the report
of MHC  (Record) which he himself has called for earlier.

The stand which was taken by the delingent was ¢

ngh 8317 against that order of suspension of the arms

Ticence filed a Writ Petition before Delhi iigh Court.

the order dated 14.12.1983 passed by the DCP  suspending
the Ticence of Shri Ratan Singh Gi11. Howsvaer, ths

Tiberty was given to the authorities to pursue the matter

o
i

if evidence ds  available to justify an  action under

Section 17 of  the Indian Arms Act, 18959, This  arder
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AIsCIpinary  avthior ity has Faken

-vq..
passed by ihe High Court in that W.P., has absolutely s
bearing with  the wisconductk alleged against the

ine  next.contention of the Tearnsd counsel for the

appbicant  is that ithe requirsd information was givan by

the Ticences in the prescribed Form of application for an
High Court on the basis of that  held

Fioin dts arder daved 2.5.1984

referved ‘Lo the fact that no notics wes given to Ticencs
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Sy e o |
[1oant, THowsver,

ed Form for arms
Vicence where  such an information has to be  Furpished.

Fion soticited i the forn d3 whether the

Fact order of the Migh Court does not  helo
WPTCant.  The applicant has to Furnish praper  detsils
IO Bl v e e o g R A A 2

anout the person and charactar of an exuirant Tor an arms

(I Ty Faet e bae 0T me oo 10 s ' g
lrcence, In tact he hes wlse called Por the report {rom

L S I - o ’
HHC (Records) but  subsequently  he Fas a

recommencation  without thaving received the

MHC (R
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o pumigiment,  the disciolinary authority abserved  that
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antecedents  varifi

mentioning  of  deta’

pending ~ or decided

circumstances e sy

ciplinary
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facts not revea1éd
In fact the summonsd
the presgnce of

autior

The next ground
the applicant auilty

perusal  of  the eng

defence state ment.
Form piresci-ibed  for
documents  subnitted

the pendency of
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tances taken into account at the

cation report also
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ils of criminal cases or ufmre~d%ng$
ld - wl R . .
concerning the Ticencee, and in  such

maoned a file from DPC (Licencing) of

e to find out the precedent regarding

mmendation  of  SHO/ Inspector. This
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A
be said to be a divergence by the
i

file of esarlisr

he applicant. The order of the
Tty, therefors, cannot be faulted on
is devoid  of reasons  or  that

ances were considered in imposing the

is that enguiry officer has not held

of any of the article of charges., A

wiry report in the concluding para 4

o have been inferred " without any

ings given by the enquiry officer with

the Indian  Arms  Act,

Officer has considered the materd

ement  of witnesses as well as  the

He has also perused the application

arant of arms Ticence . nd 2lso other

i
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by the applicant and aTao consid
!

case  FIR 26 dated 1.2.1980 under
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Section 27/54/59 &rms dct, 1958, This case was pending

against Shri  Rattan Singh 6117 when the applicant had
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ecommendation for grant of Ticence. The Enguiry
0fficer has wgiven detailed reasons to arrive at  the
conclusion that the charges against the applicant has

bean established.
The other contention that in fact trie DCP,  the

grant of Ticence. If there was any deficisncy in

C

recommendation for the grant of Ticence, that should have

L, !

peen pointed out =0 it s Tapse on the part of the

.

authority sanctioning arms Ticerce. This contention also
has no  basis, In fact  the recommendation of the

inspector who is incharge of the Police Station prevails

with the 1icencing  authority in the grant of arwms
crospective and upheld the order of

The Tribunal cannot  assune  the function of  an
Appellate  Authority. The Tribunal has the scope Timited

whether the conclusion arrived at by the Engquiry Officer

is Justified, reasonable and cannot oo to draw a
i
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e from such an e

—

conclusion if possihb
Tribinal cannot reappreciate avidence and judge the whole
izsue. The standard required in the departmental enquiry

ing the rival contention of

—

for analysing and  apprecial

department and delinquent is totally different from that

hich are normally  taken  into  account  in eivil o

iy

L In  departmental  enguiry Togica]

)

criminal  case
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inferences and conclusions can be drawn on the hasis of
established facts from the oral or documentary evidencs

1

brouaht  on recaord. In  the present  case  the

8111 who had been carlier tried in murder case and als
in a number  of  other cases. some of  which were  even

panding at the the time of making recommendation for

ity

grant of  licence. The inspector though called for t
report  from MHC  (Records) and  subsequently  without
walting for the report substituting his own opinion made
re;ommandation for the grant of Ticence which Jteelf
speak  and shows that the aoplicant had adopted abnormal

manner which materially differed from the prevalent

[l

oractice of  giving Full verification  regarding

antecedents personal or professional o
for armz Ticence, The Disciplinary Authority did not

take any new fact into account but only Justified the

findings of the Ln4u1“” Of Ficer b

&

siowing  to  the
applicant as to what has been done in the past n similar
other cases earlier by the inspactor, In charge of the

Police Station who recommendad for the grant of Ticence.

The Tearned counsel for the applicant haz  also

srrad to  a  number of  authorities regardir

P i

~
consideralion of exiraneous matters during the course of
the enguiry  and relisd on State of Andhra Pradesh Vs,

-~

SoM. M zammudin Report in 1976 (Ivy SCC P, 74%. That
hare some secret report was relisd upon at
the mack of the delinquent. Here it i3 not  so. The

learned counsel has also on the same point referred o
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the authority of the Gujarat High Court in 1991 SLR Vol

1 Vs, Government of
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Gujarat and

anothers,

The  learned counsel has  also taken to other
authorities on the points that the indings has not been

givan by the Enhuiry 0fficsr on the charge framed against

b
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delinquent and the reference has been made to AIR-
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C P 1914 Sur Enamel and Stanping Work
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the Workmen, 1872 SC AIR page 2535 State of Assan Vs,
Mohan Chandra Kalita & &nr. 1967 SLR P 521 1991 (V) SLR
P 444 Matadin VS? Flectricity  Board. 411 these
authorities do not apply to the case of the dpplicant in

as much as the charge 15 on definite, plain, unambiguous

and the findings in the last para by the Enquiry 0fficer

applicant. The Tearnsd counssel by way of  winute
dissection by a wicroscopic manner referred to the charge

that 1t does not refer to not giving full details of the

£}

antecedents of th

persons who has applied for the grants

of VTicence. In fact the charge hformally means a

(33

tatement giving the accusation against the persons

]
&

This has been fully complied in this case. The orders
passed by the punishing authorities need no interferasnce.
We, therefore, find that the application is  devoid

of merit the parties to bear

&

and iz diswmissed leaving

their own costs,

19/ v. ' &fw\o'%u.l

(BT Singh)

Mamber (4)

{(J.P, Shaéma)

Membei (1)



