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J U D G' M E K T

( By Hon'ble Mr.S.R.Adige, MerTtber(A) .)

In this application ,Shri Surender K-urriar

Jaitiey ^ Mead Clerk has prayed for refixation

of her seniority to the effect that ths applicant

Vi78s promoted as Clerk from 1.10.72 and was promoted

as Senior, Clerk from 1,10.80, v.dth consequential

benefits. His case is that te joined service in the

Northern Rai.lway as a permanent (^ngnan cind v;as

promoted as Store Issuer on 16,5,59 and v/as

confirmed on 1,10,72. On 1,10.72 itself he \.?as

promoted as Clerk, and was promoted as Senioir

Cler^K w.e,f. 1,10.30. He contends that the next

higl"ier promotion post is that of Ifead Clerk.

Vvhich is made on ®niority te.sis from the Clerk.

For this purpose, the applicant vjas within the

zone of consideration as per seniority list

Issued on 1.3,85 but he was ignored and the

respondents no. 3 and 4, who were junior to nirti/

viexe promoted vide communication dated 7.1.87.

It is stated that the following observations were

made in his case:-

"Sarvshri SvK.Khanna and Surender Ku.mar
Jaitiey, Senior Clerk grade Rs. 1200-2040/-
,.,ho v.-ere on deputation, have aot been
consioered for promotion as Head Clerk
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grade Rs. 1400-2300/- due to their
se n iorIty d ispoi te " .

2. The applicant further conbends that he

is presently on deputation v/ith tte Vfestem Ra'ilv.'ay

but has lien in tlie Northern Railway and has a

right to repatriation and has also a right for

being considered to tte higher post on the basis

of seniority, states -that fe represented on

7.3.87. demanding that he should be promoted as

Head Clerk but no action had taken. I-fe further

states that v/hen he v/as promoted on 1.10,72 as

Clerk,no suitability test was taken but later

on vide Commxinication dated 18,6.83, it was

dedlai^d -tliat after necessary test, his services

had been regnjlarised w.e.f. 1.10,72, Tliereupon,
f

after qualifying a further suitability test, he

was given the relevant grade w.e.fo. 1.10.80 vjhich

entitled him to the post of Head Clerk, He is

aggrieved by tte Communication dated 4o8«87 by v;hich

his date of kis promotion as Clerk has been shown

as 16,3.83 and his date of promotion as Senior Clerk

has been shown as 12.2.86, and has prayed that

the seniority list be corrected to tlie effect that
I

he was promoted as Clerk on 1,10.72 and v/as promoted

as Senior Clerk on 1,10.80.

3, ~ The responients have challenged this

application in tV^iir: couni¥?r affidavit on gro\ind

of limitation as v^ell as on merit. As regards Vre

merit of the case tl-vat the applicant was appointed

as. a Gangnan and-was jrromoted as Store Issuer

temrjorarily and thereafter transferred to the Office

of thB Chief Sngineer( Cons'truetion) where he v/as

promoted as Clerk but he continued his lien in

Ferozpur Division, Tm process for selection of tte

post of Clerk took rjlace in 1983 and he qualxfied
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the seire and- wasregularly promoted as C.lerk w.e.f,

16.6.83. Ke v;as wrongly shOT«?n promoted as Clerk

w.e.f. 1,10,72 but was not regularised as such

after the error was detact^d and his date of

promotion V7.e,f. 1,. 10.72 was accordingly revised

to 16.6,33 vide order dated 1,7,87 and on the basis

of that seniority, he v.'as further prorriob=;d as

Senior Clerk w.e.f. 12^2,86 after qualifying the

suitability test. It. is stated that the next

higher grade post fi-om Sendor Clerk is that of

Head Clerk and the applicant's naine did stand at

serial No,5 in tlie seniority list dated 1,8.85

but after his seniority V7as revised vide order

dated May, 1987, the applicant could not claim that for

the purpose of rromotion as Head Clerk- his seniority

should be counted w.e.f, 1,10,72. After revision

of the seniority, the respondents no, 3 and 4 became

senior" to him and tte applicant v.vis not due for

promotion as Hsad Clerk as tte persons senior •'co

him have not^been promoted as yet. It has been

stated that the seniority list circulated on

1.8,85 was. rrovisional and on receiving representation

from the staff, "the seniority list was revised

and the applicant was shown promoced a.s senior

Clerk w.e.f, 12,2.86 after qualifyirg tiTe suitability

test,

4^ ha.ve haard ohri Umesh Mishra, learned

counsel for the applicant. None appsared for the

resTOndents* ha^>^e perused th§: materials on records

5 At the outset v?e note that tlis relief

prayed for is with effect from 1,10.72, \it is



"7^

-4-

well settled that this Tribmal has no jurisdiction

to' en-b?rtain the applications Vv'here the case of

action arises prior to three years from thie date

of inception of tliis Tribunal# that is^ prior to

I.II082 , I-fence, the Tribunal has no jurisdiction

to entertain this application, and on this

short ground alone this application is dismissed.

No costs.

ug,

(sCr.ADIg/) (j,P.SHaFI4A) ,
MEMB3R(^) membsrCj)


