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Centr al AdministrativeT r i b u n al

Principal Bench,
New Delhi.

O.A.Nc, 1041 of 1988,
New Delhi, this the O« day of February, 1994,

HON'BLE MR JUSTICE S.K.DHAON, VICE CHAIRMAN
HON'BLE MR B.N.DHOUNDI YAL, MBMBER( A)
Indian Railway Traffic Service Association through
its Secretary shri Anurag Mishra, 163, Sarojani Nagar,
Railway Flats, New Delhi. et .o Applicant.
( through Mr R.K.Ksmal, for the applicanht)

VS,

Union of India through the Secretary; Railway Board
Rail Bhavan, Rafi Marg, New Delhie oee .. Responéent.

( through Mr M.Rémémurt.hy for respondents
with Mr S.K.Kaul). ‘
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HQN'BLE B.N.DHOUNDIYAL, MEVBER(A)

In this O.A.; filed by the Indian Railway
Traffic .Ser\'?rice Association, through its Joint
-Secretary shri Anufag M"‘ishrla, the principles and
procedures for defermining the inter se seniority
of the members of Group A services of the Indian
Railway, for the purpose of selection to the
higher posts of General Manager and equivalent

have been challenged:

2. Ther ¢ are Nine Group 'A' services:
i)Indian Railway Service of Engineers(IRSE).
ii)Indian Railway Traffic Service(IRTS).

iii)Indian Railway Service of Mechanical

Engr. (IRSME).

iv)Indian Railway Service of Electrical
Engineers(IRSEE)

v)Indian Railway Service of Signal Engineers
(IRSSE). ,
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v) Indian Railway Service of Signal
Engineers(IR3SSEE)

L]

vi) Indian Railway Stores Service(IRSEE).
vii) Indian Railway Personnel Service(IRPS),
viii) Indian Railway Accounts Service{ IRAS),

ix) Indian Railway Medical Service(lRM'S).

‘Under Rule 111 of the Indlan Railway Establishment

Code( IREC), separate cadres are maintained for each
‘Indian Railway and each service is canprised of six
grades, All the services conpéte for higher jobs of

General Managers and above except the IRM S

3. ‘ The Ministfy of Railways have issued »

number of notifications/MMs laying down principles of
determining the relative seniority of Class I officers.
A Gircular dated 30.11.1976 lays down eleven principles,
Principles(ii) and (iv), extracted below, are

relevant to the issue under consideration:

" principle(ii)-Unless otherwise stated, officers
appointed to the Indian Railway
Service(Cl.1l) on the basis of
canpetitive examinations, held :by the
Union Public Service Commission,
shall count service for seniority
from the date they commence earning
increments in the regular scale as
Assistant Of ficers subject to the
condition that the inter se seniority
of officers in each service recruited
as probationers in a particular
year will be regulated by their
place in the order of merit..

principle(iv) In case of prolonged delay on the
part of an officer in joining service
after receiVing orders of appointment,
he is liable to entail loss
in seniority. If the period
.of training and conseguently the
period of probation in the case of

officers, appointed to the Indian
Rallway Services on the basis of the
Union Fublic Service CommlSsion frq
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time to time, is extended in any
pParticular case due to the training not

having been c¢ompleted satisfactorily, the
officer concerned is liable to lose in
senlorl.ty. "

4. A scheme for making appointments to the

[

~ posts of Goneral Manager ard equivalent was first

notified on 5.,9.1984( An:A-3), It was replaced by -
another schemé not:ified on -16.7.,1986, As per the

Scheme, officers belonging to the eight Group .'A’

- services menticned in para 2 of this judcjnent, who

have put in 25 yea'rs of service in Group'a’, including
five years in aenlor Aministrative urade, and who
are less than 55 years of age are ellglble for
consxderatlm for ;bemg empanelled, A panel of
names is to be pre'pare_d by the Aselecti.or.l comnittee
in accordance Qith;the para 4 of the Scheme. The
panel as well as eiach proposal. of aPPOin‘tment requires
approval'qf the a_pgpointments‘ Committee of the Cabinet.
Para. 4:1 of the theme lfe.ad$ as under: ‘ |
"4, 1. , :

A.panel of names for consideration for appoint=

ment to the posts listed in Appendix-I shall be
prepared by a Selection Committee xikx set up'in accordanc

“wi th para 5 of the{ Scheme. For this purpcse the

Selection Committeée shall consider separately on
merits all eligible officers of each of the Railway
Service listed in .Appemdix-II, in the order of
their seniority in the reg ective service and prepare
a panel of officer}s considered suitable in all
respects, for appoint.nént to the posts of General
Manager and equivalent. 'The Selection Committee -
may also reccmmenci' the specific type/types of

\ assignments for which a particular officer mentioned in

the panel may be considered suitable,"®

Explanation 3 to para 8 of the Scheme pi'ovides

the method for reckorung the year to which a batch
belongs as unders

n Explanation 3¢
'The yeazﬂ/to which any particular batgh
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of service belongs (viz. Batch year) will be
determined by the earliest date &n which
any person selected for appoiﬁtment to .

the se;vice through the same competitive
examination, joins, ®

Para 10 of the Scheme provides

relaxation of the provisions of the Scheme in the

Public interest in consultation with the Department

of Personnel and Training.

: 6.

It would be seen from the reading of para

4.1 of the Scheme that for the preparation of the panel

seniority of the officers in their respective

services has to be taken intc account. The concept

of inter se seniority was introduced for the

first time by the following amendments in para 4.1l and

4.4 of the Scheme by a resolution dated 30.1.1987

(Annexure A~5)

"4,1., A panel of names for consideration
for - amendment to the posts listed in
Adppendix I shall be prepared by a
Selection Committes set up in accordance
with para 5 of the Scheme. For this
purpose, the Selection Committee shall
consider on merit eligible officers

of each of the Railway Services liéted in
Appendix II, having regard to their

- interse seniority as well as their seniority

in the respective services,..."®

4,4 While taking action as in the preceding
sub para, the Railway Board shall normally

suggest the promotion of empanelled officers
in order of their inter se seniority within

those cleared for that particular type

]

of assignment, except when;
\

(a) to (d)-w-o-e&w

kv
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T Introduction of the concept of inter se

senicrity ‘and the provision of‘ fixation of DITS
of a batch lower than the delayed dated of joiﬁing
of a seniorf,has ‘been challenged in this O, A,

The impugned order is stated to be viclative of
the statutory rule 111 of I.R.E.C., framed

under Article 309 of the Constitution and

without formal merger of distinct cadres, the
con_cepf of inter se seniority is nonest in law.
Para 2:1:1 is abitrary as it would result in
dépressi.ng the séniority of whole batch if one of
'th'e seniors joins léter._ An officer. rated as
'goad! in any service may suffer in comparison
with similarly rated counterparts in other services
if one of his juniors rated as Poutstanding?
supersedes him. Unlimited powers are feserved -
for fixing DITS of promotees. As the inter se
seniority..]\.is'ts are i:xever published, no
opportuniﬁy is given to challenge it. The

following reli efs have been sought:

a) The impugned order laying
down the principles and
procedures for inter se seniority

be set gside and quashed;

'b)  All instructions issued by
the respondent, on the bais

of the concempt of inter se seniority

S
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between the,men bers of various Group A

services on Indian Railways be delcared

ab. initio ;Inull and void,
8. In the coué'nter- filed by the respondents, o
the main averments: are these. The top managerial
cadre of the Indian Railways con31sts of Chaeran,
.Flnanclal Commlssrone(r(Ral..lwa-ys) arnd 5 members of
the Railway Board. While the Chairman is ex-officio
Principal Secretar.'y to thé Goverrment of India in
the Ministry of RallWays, Flnanca.al Commissioner and
other members are, ex-off1C1o Secretaries to the
Goverrment of Indla in the Ministry of Railways. Next
te the Menbers of the Railway Board are the General
Managers of the Zonal Railways, production units
etc., and Director General, R‘esearCh Designs
and Standards Q:gam.satmn in the scale of Rks.7300-8000,
There are in all 19 Such pos ts. Next in the
‘rank are the Adv1sers, Rallway Board and Additiongl
General Managers, éne ‘on each Zonal Railwéys eted
1n the scale of Rs.7300-7600 nly the pos ts upto
Senior Pdmlnlstratlve Cadre are included in various
. cadres and the cardinal pr}nclple in dr_awing up the
sieniority is the order of merit from ‘Union Public
. Service COmmi.ssion_Efor direct recruits and as per
a speci‘fied procedure for promotees, Each offlcer
is given a DITS( Date of increment on time scale),
which is subsequent;ly used to draw up the seniority
lists For determi.ﬁing the relative seniority |
(of Group A officers on the Indian Railways, certain
principles were la1d dovn in the Ministry of Railway's
letter dated 30, 11.1976. These rules, 1nter alia
provide that ordmarlly in case of dlrect recruits,

the seniority is fixed on the basis of merit list
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but in case of prolonged tebBy in joining seréice on
the part of an officer, he will be liable to entail
loss in-seniority. For higher appointments, Seniority
lists are prepared on the basis that one who has
longer service has to be given preference. The

posts of Geéneral Managers and equivalent on the Railways
do not belong to any particular cadrefservice, ard

are filled up by the Government on the basis of
seléction from amongst the very senior and experienced
Senior Adminiétrative Grade ‘Officers of.different
Group=A Railway Services, excluding Indian Railwa§
Medical Services It requires preparation of a

list f:qﬁ amongs t the eligible Senior Administrative
Officers of all Services, Such lists are prepared

on the basis of camparing the date for increment

on time scale of officers taking into account the
individual seniority position in Senior Administrative
Grade of respective services, NO merger of various
cadres or services is envisaged in this séheme, Sach
lists are prepared from time to time as and when
required while filling up the posts of General Managers
and equivalent. The impugned letter dated 8.7.1987

is only Jkeiteration of the princ¢iples laid down

in the earlier letters' including letter of 1976.

D | Ne have gone through the records of the
case and heard the learned counsel for the parties,
‘including the counsel for the interveners i.e.,
Indian Railway Mechanical Engineers Association,
reiterated the
The learned ‘counsel for the applicant/grounds given
in the O.A,  He argued that it is only through the
averments made in the counter that the applicants

came to know the basis on which the seniority lists

were prepared. Citing an example, he stated that

in case of Officers‘beIOnging to the Indian Hailw.
, ‘ ay
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Traffic Service -of 1956 egaminations," one o‘f the
members Shri D.N. KauShal joined after a lonc gap

of more than one yoar. Applying the above provisions,
thg DI_TS of the whqle ba tch w¢s“de§ressed with the
result that they became junior to the members of the -
Indian Rallway Mechamcal ~Service, who had joined
service after them. There was no opportunity foar them
to know how this prilw:t.s.ion had affected their

iffter se sanibr'ity.' It was argued hon behalf of IRSE ‘

4

ASsoc:.atlon that though there are eight serv1ces eligible

- for the higher posts, only the IRTS has raised these

obJectlons. I.A.a.l' and allied services examinations
allow those selected for i..R.T.S. to postpone joining
the training by onex year, to enable them to take anOther
chance for selectlon to I, A, 3/L.F.S. As long as this
facility is made avgllable ~th,ere will be one or two
officers in évery biatch who join later. This would
mean that every year, the DITS ‘of melnbers of their
batch junior to them in the merit l].st will be lowered
’by one year, MoreWer there hasioiozgn demand for quota
systen from the ]an1 an Railway/Service who had
complained that nong of their members ever got pronoted
as General Man'agers:.f .This is, tﬁéi'efore, én ‘unres olved

issues

10, The lpa:fnedt' Seni of counsel for the respondents

' Shrl. Ramamur thy has argued that no individual. grlevance

has been brought out in the application and in

av:cordanca wi th the provisions of theCentral Administrativ
Irlbunals Act, orgly;matters 1nvol\{1ng 1nd1v1du4al
grievance or grievar;‘xce of'é group can he taken up for.
redressal. Rule 111, of the Indian Railway Establishment
.Cod\e Vol.I deals, with fixation of cadre of vatrious

service upto Senior Administrative grades. This rule

has no relevance at'all for PEONOtion to higher grag
ﬁﬂ, ‘ : grade
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posts of General Managers or equivalemt in the

pay scale of R.7300~8000. The principles for
determining the date of increment on time scale

have already beén laid down in the Minisiry of Raillways
letter deted 30,11.1976. The principles of fixing
inter se seniority have been used for a long.time
welghlng the clalms of members of one service vis-a-vis
another to the pos;s of General Managers and equivalent
‘and other posts Open to various Group A organised
services of Railways. They have been circuiated under
the impugned lettsr dated 8.7.1987. These are

applied uniformly - to all officers of all Group 4
Railway Services. The seniority list of the members

of various services are published frém year to yeear

and the DITS of the members are given, They thus get-

ample opportunity of challenging the DITS, if need be,

1. The learned counsel for the intervenors
(IRSWMEA) drew our attention to principle (iv) of :
fprinciples for detgr@ining the relative seniority
of Glass—-I Officers of ALl Service of Indian Railways
on 30,1l, 1976“ It is provided that in case of
prolonged delay, on the par of an officer in f
joining service ; af ter recelv&ng crders of PppOlﬂumEQL,
he is ligble to entail losses in seniority. The

“le grned counsel has argued that thelremedy, if anv,
was available under thls provision to the officers,
who challenged their ﬂutluﬂal DITS being fixed after
an officer who had joined after a gap of one year

or sba It is not open to them to challenge the
orders dated 30.19871 He has also argued that

appoiatment of the GM or the preparation of inter se

seQLorlty llbbs are in the domain of policy and has

UV
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cited a number of judgments of the Supreme Court( )

wﬁérein the Courts have been enjoined to refrain from
interfei‘iﬁg with the policy decisions or giving

suggestions regarding the matters of policy’éi

125 Qur attention has also been drawn to
~the judgments of this Tribunal in case of
D. P; S. Ahusal QA No.2497/90) decided on 10.7.1991
and Shri S.P, Sharma(Oa No.709/91) decided on
13.11.1991, In case of Shri D.P.S.Ahuja, this
Tribunal has taken the view that if the
‘applicant therein had continued to be a member = of
the IRT S, his notioﬁal DIT'S woﬁid be after that
of Shri D.N.Kaushals i.es 5.5:1958 rather than
25.10.1957 a5 in case of shri D.N.Kaushal. In that
. case, ‘how'ever, the applicant, who challenged the
IRT S had subsequently opted for and was absorbed
in the newly created Group A service of the Personnel
Service and his connections with the previous
service had been severed. On the facts and
in the circumstances of that case, it was held
that his DITS for pufposes of inter se_seniority
for selection fbr appointment to the post of General
~ Manager or equivalent wduld be 25.10.1957, However,
in case of Shri S.2. Sharma, 1‘t was held that the

() AR 1991 SC 363(Union of India vs.S.L.Dutts & another)

AIR 1982 SC 1964(Wing Commander, J Kumar vs,Union of
India & another). .

ATR 1985 SC 551(K.Magraj & Ors vs.State of Andhra
Pradesh & others).

AIR 1989 SC 1899(Asif Ahameed & (rs vs.3tate of
J.K.and others)
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applicant continued to be a member of the IRTS

which he initially joined anmd within that service

officers who joined subsequent to the joining

of the applicant, were showvn senior to him in the
seniority list issued on 21.7.1978, which he has not
challenged. Thus, his DITS for the purposes of
selection fér appOintmen't.the post of General Manager
and equivalent has to be considered with

~re'ference to the DITS of Shri D.N.Kaushal, which was
5,5:1958, The Tribunal, however, left open the

broad question of legéli‘ty of the principles and .
'procedure for détermining inter se seniority

issued ‘by the Railway Board on 8.7, 19874

13. The question whether in the absence of

any individual grievance this Tribunal can adjudicate

in this case has to be answered in affirmative in view
of the judgment of the Hon'ble Supreme Court in

—ner QM TR e 5 e« dn o e

Jo P Chopra vs. Union of India & ors, I 1987)

 ATLT 237(S.C.), wherein the following observati ons

were made:
\ .

" W1t accordingly follows that the
Aministrative Tribunal being a substitute of
the High Court had the néces'sary jurisdiction,
pover and authority to ad jud ivate upon all |
disputes relating to servic‘emat‘ters including
the powers to dea‘l with all questions
pertaining to the Gons ti tution validity or

- otherwise of such laws as offending Article

14 and 15(1) of the Cons titution.®

14 We next come to the question. whether
the Scheme for pronotion to the posts of General
Managers or equivé‘lent gives arbitrary powers to the
Ministry or whether non-publication of the inter se

seniority 1ist vitiates the selection



It is well settled that the service rules can be

as much anernded, as they can be made, under the
proviso to Ar’t:.cle 309, While éxercising power of a
Jud101al Teview Of a gdministrative action, the

actihg as
ucfur‘t is not/an appellate authorlty and provided.

the authorities do not tlansgress their cmstltut1 onal

limits or statutory powers, the Courts shall not
interfere in the gn;ata,ers of policys. Thus, the impugned

ameéndment cannot be faulted on thegrounds, Moreover,

“the posts of Generfal Managers are not included in

the cadre of any s‘ervice.- There is considerable

force in the argument of the learned ceunsel for. the

-respondents that as the DlTo of officers are published

from time to t:me, they can be challenged, It is
thése lists which form the baais of 1n'ter se l'LStS )

“at the time of selecuon of higher posts and if

these are challenged at/a bdated: stage, there woyld
be cons:.derable delay in filling up the higher pos'ts,

"The impugned amend'nents cannot be challenged on these

15 It cannot, however, be sa:.d that the
respondeqts had applied the provxsxon of these
schemes correctly in case ,of D.K.Kaushal, Para 2:1:1

of the amended scheme of 1987 has to be read together

as the principle (iv) of the Circular of 1976. The

former provides for a situation where similar'delays
in joining of a service are ignored and the latter

prov1des for a 31tuat10n where such delay is 'prolonged?,

- As per principle (i.v), Shri KaUShal should have lost

‘his seniority and should have been placed at the bottom -
in his batch 'accordj‘mg to the date of joining.
However, the reSporidents . bresumably exercising the

powers of relaxatlon allcwed under para 10 of the
retained

Scheme /his Senloruﬁy in ‘the batch. We have secen that -

¥
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Explanationla to péra 8 of the 1984 Scheme protects

the interests of a3 batch in suchcases by providing

that the year to which any particular batch of a
service belongs(viz., batch year), will.be defermined by
the earliest date on which any person selected for
app01nhnent to the service thvough the Same

competitive exanlnatlon‘JOLns. Thus, in this

case, both the principle(iv) of the Scheme of 1974

and the above explanation of the 1984 Scheme were

ignored,

16, . Even though we hold that the provisions of

Para 2313 of the schedule may have been wrongly
applied in Kaushik's case, we refrain frOm quashing
The relevant orders as no specific prayer to this
effect has been made, We would, héwever, direct the
respondents to have this rule réconsidered-in consulta-
tion with the Ministry of Personnel‘to eliminate any
possibility of misinterbretatiOn in future, by defining
the scope of para 2:1:1 of the 1987 rules ard |
principle(iv) of the 1976 guidelines more precisely

in the light of above observations, This exercise
shall 'be carried out within six months from the

date of communication of this order,

'17..  The O,A. is disposed of with the sbove

directions, Thére'will bé no order as to costs..

8w.4hﬂv7h@ - . .
( B.N.Dhoundiyal) ( S.Kﬁ%éaon )
Member( A% _ Vice Chairman



