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IN THE CENTRAL AOniNISTRATlUE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE OF DECISION ^JP ^U >9^.

Resn.No. !1£R>b of_the_«Baii£SDl VS. Naros^of^the^resBfndents
"s75hr™" '

aSo/fle
WITH

OA 2459/86 V. SATYA HURT HI

OA 1418/88. K,L. SETHI

OA 1002/88 R.K. GARG

pk 997/88 RESHAP) SINGH

OA 1049/88 RAnESH CHAND ;

OA 2458/88 T.SiyARAMAKRISHNA

nURTHY

OA 987/88 RAD KARAN SINGH

OA 1077/88 Y.L. DOGRA

OA 1022/88 R.K. GUPJA

OA 1060/88 A.P. NAKANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.O. KHATTAR

OA 1061/88 G.L. KAKKAR

OA 991/88 S.P. SAREEN

U.O^I., N.RLY

U.0.I,B/0 RAILWAYS

U.O.I.»Pl/0 HAILUAYS

U.0.I.,Pl/0 RAILUAYS

U.O.I.,n/o RAILUAYS

U.O.I.,G.PiJNiiAILUAYS

U.G.I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.0.I.,l«l/0 RAILWAYS

U.C.I., G.n.» N.RLY,

U.O.I, n/0 ^RAILWAYS

U.O.I., n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.O.I.V n/0 RAILUAYS

cantd•2..
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O.A. 1005/88
1

I.S« AGGARLJAL ws. UOI

O.A. 1006/88 Pl.B.L. JDSHI MS. UDI

U•A• 988/88
'"• •'. .-. •' •-•• .:i i

a.C. MAHANG
•:j -i ' • •••^ i . .-' '•••.•'; ^ .•- r;. -V

US. UOI

O.A. 1059/88 HANUPIAN PASAO :PUll0HtT VS. UOI

fS£srtj .Vi 'b.:. ^Lj;:
O.A.

!

-h J :l '̂'i-
1032/08

? rg;>r." ^.,
N.K. inOKHERJEE

:.*«;•

VS. UOI

beot>.ir, g--. 'PriEM'̂ ftfATH blRai-' r-'' •^\IS UOI

!^.ibni 'HAWSi^Aa^CHOWiJH UCl, Pl/O RAILUAYS

fas£[-.::v :.'tlU;i^2A57^/e8-;;?:K«&,:, SBAJsWA:, #S<.~ UOI, M/O 'RAILUAYS

railways

O.A. 1446/88 S. DAYAKAWAN US, UOI, |«l/0 RAILUA,YS

., SHKi Y. PRABHAKAR RAO ,. Counsel for all ths
-OC-iCsq O-s A. t i^:;. va 'T:;"' ••'0 i"-vi-fv/M'-; i"-T - i""-- APPLICANTS

( SHRI ROMtSH GAUTAn Mf-HuauflNia
f SHRI I.Ca SLDHIR

cl ^^^ .^jsunsejs for all the
S n/S. A.K. SINGLA i CO. RES. ONJLNTS,
y SHRI K.K. PAJEL &

^ for IRCON,
CORAR

av v.'J !~sita!vi ;'au ej '3i 1 -c;;':" •• i.'-^s) .:•

. ,. The Han'ble Rs. Justice Ram Pal Singh,

• "" tiicQ Chairifin (3}

5 • • •?c nl-% Gupta^i''fil-mb^rv;^A)

'•• ••-"'•"••"••'M •f'"i%ca'3,iv papers may be

'a «3«=,

Srtj azor« .met?
9 e *

ve 4rf:t sfsw S\,
- • '

.^- «a.^t 6sd;xe-$;js 5?;;@ ?3ri4 i.}nlVBd 2S51A

£" DELIVERED BY HON'BLE SHRI loP. GUPTA, REMBER (A) 7^xarfi £'e^nsnilqqs ^s'uati-a^ • -

..o (jriftKS «o>s.:?os':sct5ca.if 'as hzs-mi: 'nl •»
j ' - LQnvQ o •

•-'•s.... & '̂̂ Qn&rts^ .dauS '.v^sns s*!©® '

I -•• .s
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• : iv, - OAisi arB being disposed of by

•-/ -v - •-

/

•"">

are siroilMjjin nature, , Thejap0]Ll^

Ipdiafl^ RMlu^'ys .and uotke d; iri the- Railways- in

different, capacitias. The Government, of India

't . iwi - u '; jw J ^stsblished a-tPirtrlic Seietors Mpdsfctaking called

i.

" * ' Indian Railway'iohstru^^^^ Efio^^j^kny' L^-wited (IRCON).

The applicants uere deputed frpra the Railways to

.1fj-v: j' j, ..V i.;;K;c; •

5j -H IRCON, the deputation was for a specified period.
•'"•• • • • ; • • IPnc :•

®- . ' ^"y'r ^ate^, the Undertaking AURCON]^;,(|ecitJ^ 3to consider
• ... ;.... . "v.,-:,..- r- ;i;.:,.-i / . •• , .

... .. . ' " ..J •" •• • ; •• '1 -' ;« -V " V

absorption of deputationi§t|

its|9lf« The applicants were asked "td" give their

options for getting absorbed. The apoliciants gave
i*;t *-A. • ' •

^the>op!tion^^,;^ |̂p iBpsjb pfiithfoC^seS.seeking of options

period'of deputa- •

^.,..'. 'B-'i-i. ®r3Js •Sj;. U'Sf •• •- .•••'.• • '• ' I V^_i
tipn but there are also abme cas

r Pra« MatK eirdi /^.A. «iMo. 1030/^ M*iare jth^ option

V ««s "^^ed after the expiry of the period of deputation,

After having given the option to get absorbed fro« a

/ particular date, fha applicants laC'er ravised their
/ V ^ -

,^ „̂ . options in regard to p«r»anent absorption once or

•ora than onca. Such changas wara «adf Is-

•v\->

; -il
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"A .^' i'V,

' •••^ • ^- ""Hi- • •/-' - : ^Vrfi
'' >,

to Claiming »r»hancad pensionary banefits i») terna

of ths racenwendaUons of the Fourth Pay ConmUsion

•V, ' ••:>, "^.|:^i.;;;s;;'S;dui;y\'«ce8Pt»d by tho 6ov«r™«»nt of lodla.

2« The contention of th® Learned Counsel of

the applicants is that change of ®ption regarding

date Qf absorption could be raade any ties before

acceptanc® and in any case th® letter of the Railway
,' -'i t- • f'l-' q -. ''' : i"' • ' " ' ' '

Authorities conveying thei^ approval to the acpep-

tahce of the rssignations of the applicasnte con8<l-

-r/

^3 -1vSH ••

finpx ft-;: 7 .•i I.-' .

y/'r.r, ••; i'Vl

v'Prs.; ii •••».•/

1, t

H-

0:j

/ <

quent upon their perwanent absorptions in IRCON
19': •••,- - s-.v .'s-..rfvic irR-. v :1 o,r

could not have a retrospective affect* It is seen

that after the approval t® the acceptance of resig

nations by the Railyay Authori ti@3 froa retrospective
• ...5

date. IRCON issued an Office Order deening the appli^

eants to have retired frosa railway service frora ra-

trpspectiv® datiss as §iviin in the communications, ©f

"the' rali»^y': suth0riti^^ land ^i>9ri»»nentiy ;|b8er«?in9,. C^

•.•the -applieanfe® lin:;lRCON;if? /pufelie :4nt8s.8sit|fp'&^>;^
•'••" •' • '•' 'i"" ' • " • •• •••V"v" • ••• ••' •• "'

trospectivs deteso

Th@ ?eii©fs «9u§fet

(1) I®8«e^©r ^is®8ti©n to'the f©8p^i|^l

}

3.
T

t© tha appiie@nt© ^fwm the

d•fa^4'4(?afi @T i / *of SQ»mm9 tJia ,«*Rcti@n
' h
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1

(ii) Declaration that the applicants be

entitled to bs absorbed from the

date of issuance of the sanction

by the Government,

(iii) Issue of direction that the liens ©f

the applicants in the Railuays could

not be terminatad without resignations.

^ 4, The Learned Counsel for the applicants conten-
G--V csIj ^'TV-uS'jA

r~ d^d that by the very nature of things the exercise of
1;,. iJ a-; ^ or!?

option by an employee was only an offer of his service

to be absorbed under the said undertaking in public
18 s :?ort r-.u,;G?j

interest. The Governinent cannot force retrospective
^7SJ'U

absorption. The applicants have every right to resile
g vii03C'^^^li:»T .i-J 5r;j 4..1,; « sj & .1..:

from the offer which they had given. The Government
•"'iiqqsi ru

»' could not accept the offer from retrospective date
-ss'j ffi:;';'' v^?y5.i;3v

to the detriment of the employees.

5. The Learned Counsel for the respondents contended
icfvi hb }:y . ' ' '

that IRCGN uas a Public Sector Undertaking and did
, '^i ftl nBo.fiq-cin

not come under the purview of the Tribunal. The absorp
"ijx . • .-tei&tr

Uon uas to be nade by IRCON and no direc^Won as such
' •. . - -jftT ..C

could be given to IRCON to absorb the applicants from
*

'timbn-oepM-t bu^sI (i-S ' ' .

specified datie.- Nor can such a direction be issued
eiiib vi-sceda

m •
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by the Tribunal to the effect that the applicants '
>

are entitled for absorption by IRCON from a date

to be indicated.-

disputed by

: apipllcants, he contended

that the lien .of thq applicants could not be termi-

"stecl, by .the railway authorities until they had

•; • ,,lien ,in IRCON, I^CON could issue the or der

for absorption only after* reqeipt of approv/al from

; t^ railuay alithQi^itiW^ fq the'aisceptancB of resi'y-

. . natioqs or ,rletirBments of the applicants and such

. , .accpptgnpe qannolij.be .giyep a retrospective effect

. to the detriment of applicants. /Therefore, the

Learned Counsel had argued that his case was against

the railway ^^uthorit^es under whqm their lien could

not be terminated retrospectively®

' ?;• . l"h* lefrnjBd Counsel for the respondents brought

put that, the applicants with a view to fulfilling

. ^,.thfir;. personal io^ejiest. and ,claiming enhance^lpensionary

benefits in terms of tiie^ recommendations of the Fourth

^ I --.••is "^c. M'?/j-'i; s, option

, ^ ^ the/date of permanent

.!a,b^©prp,tiop.j b.,y IRCO^., thpug.h^^ had given in the first



instance their cleat option for absorption fTroni a.

specified date* hW alsb s'aicl th^ option once ex-

• ' ' ercfiil?«d''c6iald^ '̂̂ ^^^ and^uas final. In

^̂ 'ttiisi^cbnhecft-rorr Vie^i^ of IREM (Vol.l)

' ' ^(Revised Editibrt - '1969) but ue must say at this stage

' ' itself that'is'hoi relevant in the present

•"•••'•'6'ase '̂''t)ecaii4e'•tHat 'ruie'"ref^ie8 "to fixation of pay

^ £x-boiflt3atSnt 'C'ierk; the other rule quoted viz.2023(7) of
IRCr<l(\/ol.II) is also not relevant as that relates to exer-

^ ci<3e of qptipn. fftr^ dr,awal of paif; on deputation,i : ^ , . ,g - The tbafned Counsel fbr the respondents further

• " ^ 'arg'uid that ihe'l^siiiSay Board h clarified that per-

•^iiiidrient isBsbrpfeforl^qffailwl^'irtipfoyees in IRCON uould

7 £q jjg date of completion

.SKV.-!.si. •-of -^firei^-syeai*a?"dbptit^Ei;8n. period "unless competent autho-

fvsii. -|i|̂ i^j/''iippro\irai •iJa '̂'*Bbtiin4d'''fbir"extension of deputa-
m '.••.•••.

iioH ' fjiribd'ii par th&^'existing'policy. In this

crii^n^cUoft '̂ihSy/^invilld attentidri to the Ministry of

;a.i.xviA: ^ '•••' "'^FlninciB.'i lettif"8al»i''22ihB''Seb'till^ 1972 some • i •

^orf®iiiiii8h"ate:- ,

to• invita-^he •
attention of the administrative flinistriVs/

by the .Bureau

of Public Enterprises from time to tima, stipu-
= j-ii. between

reversion to the parent cadre and absorption in the
concerned enterprise, by the deputationists

from the Govt. services to various public enter

prises. As the ninietries are iuare, the time-
"} - ..
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li'rriits for exstciserof optlar\ have been

prescribed on the basis of the decision

tkken^at the highest level. It is, there-
foret imperd-tiv/e that the option orders are

.imprawbnted>'aaf»fc strict^-y:*. ^d requests

for extension of deputation beyond the pres-

' cribed limit under: the P:r;dar8, as a rule,

turned down by the administrative Hinistries."

The Railway Authorities had also by their letters

dated 30th Duly, 1985 and 10th September, 1985 made

it clear to IRCON that they would be unable to agrees

to the extension of deputation of> railway staff. Jpe

employees should either be absorbed permanently in

IRCON on completion of three years deputation period

with IRCON against 30 per cent of core posts or returned

to their railway departments in exchange of new

employees who should be deputed now for a period of

three years only# In the letter of 10th September*

Md85 it uas also added that in case an employee w^b
i- >* •

not willing to get himself absorbed in IRCON from
•'U.i "V.;, v'f"^ V\ '-'•-y

'.v* •

the date of completion of three years' deputation

period, he should be repatriated to the Railways
J ''e v-ri-jo

immediately and the qiJestion of regularisation pf

• the excess period of deputation would be taken up

suitably with the Department of Personnel. Th«
- •-vi-': •" .. .

•i.::

..9
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' ^ th6F6fOr6 831cl
•" ••C'i'yac S:- ., •« . .,..

' ' - ' that the applicants 1uere ful^^ of the fact
r:c.f;'-:.::. .jivp,;- >^ v • " ' •

j ;,j;;v: ' ^hatf they: uoulit:^be::at)»p]^J|3|Bd^ completion of dapu-

: ^ < > %a€ioh period of ithrete :y«arsh they had tendered

. i-' •-0-'iy. Cnj-•o .-r-' -

their unconditional options for permanent absorption

from a specified date and such dates could not'be-
'Jbivm rS;; " .. V-h - ^ - '•

• . ; •• ••;"" ' •" o;-.c;d.vo^; D:3.-h
altered. Uhat the railway authorities did uas only

to conv/ey aporov/al to the acceptance of the resigna-
•;. r,. .1 j c "i <,! L "<'-1 :.'. :':::iw'.-- '̂:::: 'j .7 rr:'•: s 4 .- -j r ••,-j.

tions from the dates for which the options had been

given. Therefore the retrospecti\/ity was with ref-
''•iVtaC, ''f':rX.;u.hrjSih %n:;t -i.x 'H--j wO-;pr

erence to the options of the:applicants*
h^^rnuS3-l -.0 :o-... c

10, " The short point involved in this case is

whether the letter of the railway authorities
"ia /ok n]j rVj;,, U

according approval to the acceptance of resigna-
•^Tlid'-i/ryrr: '-yvavi - •-/v

tions of the applicants or their retirement could
"i,?. Js :^#cc]Drdin^;'to the-date of first option

be done from retrospective dat^notwithstanding the fact
.% 5.-^ r'f i- - '• • •.

/the options given by the applicants .were later -
;-c ^ ' such xhanges were

changed by them once or more than once bu^before

the date of according of approval by the railway

, • authorities.
^ • qy ijd- •. iSre -. •, ,. ••

1Q, The Learned Counsel for the respondents
-...q -i;:; t

cite d the case of 3. Shar^ v/s Union of India
-. • . I • • •

• • .••• • •;:, ^ '•'• •• . ,:•••..
'• ..10 •
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^ ^ . arid others /TO;.a;»;No,364/86^ ;in: ®similar case

i to? miother-Public ^^SectOE 'JJndeiTitaking

-Indi^. ^Te^nlGaiJ^afkci Jconotsic Services

r-i r wJ I "Ljjj^itjed-? vlt was ' observed therein that the

vs'of'des^ relating -to-the absorption efj the^ petitioners

•'tn operltiwe in^its-'^oun^-ssoMrae-froH) the date

cijucn- --i'b'h-%h^it:'h 'it ^ua^-l^su^bd', •>.;lt^iuasr-puf fiiy.- an adminis-

/ *

^-ftrativl-'^dryeV- and'.- coald^Tio.t; ;bpeJa"tB ^retrospectively

"y i bf sn ;%b-i t^ha pt ejudics/d^e^^^^ of-, the. pe:ti;tioner who

•;i,> deputation •

:«Xe 'iQ .o«C>5 1^®,! BI'TfB ;.'till sh^is.-fiwai/iabsofiptioo-i^,- The Bench,

inloia '•sn" ejp!cj|ii:ej'^''h8ld-'that-3th« Men--af?thprpstitionsr

/

htr^ '̂-rs ••:i nQn '̂his" xadt''©'postvin^'th® .parent-^ department stood

lUr^h «•>;; ^^|Mi^ated<-yithi-'sdr;f&&fc"fr.om::)th.8i.!d9t^!pf the Presidential

•=s:; ..;. ^:;^^^^•^.Q^d:y^i..^^d-h^e^•;waaB•d;acla^e<^ ehtitijads to all conaequen-

• • • . • > •
^o \-i "arr«i pension etc,

3^5 rii ii:Bas?rt:ediCcruHS8lc.for:-:thev!K@apond8nts said

-c r: ••••:?. o^hat-SHa^preig^t ipplicstionwuagw^i^tinguiishabie is .. in

> , . . •
••;^:'̂ £'i : :4-';,r 1':- i-'tWat' ea8¥'«ii'slift9n%'̂ «~Sfaa«va®k'®d:/ fj0,ff?..for absorption •

A

^h#^®jc^5cis;®'f®fs^h;s^Ppt|<pp -constifcuted merely

•#©» 'Sbs^iijttion. In these

• • ' -.H
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j: 5

• cboWs fche IRCpN; had; deti^ded to^ absorbj,!b+»e applicants

P

V'• ii >« "and ! they :fg«vfa ;«ricdhditdtmal; ©pttipnisi permanent
I

.U; c-ab»or^pti6n:aih IBGON-.froiB i;®;:r ijtr^onsp^tisVB date.

- :u12i • ' tl8^dojn0t;.flind ;any(i^i;fferenge iirj,.situation®

- factrthat^the: ocdier vof; tb^ f^alluay authorities

'r yassiBsusd-appAOM#^:. tOutba acc^ of

'iv: resd-ginationay^r rrgii-reinan;tp .of /th,j8--ap,p4.icants showed

r.i ith-at ith^;jaba®rptiionc,iJas/snovt ;a;HtQfiatl^^^ else there

c-y : ^.ju^s^'TiO-"heed/ for;-iWieiPSSi need for

'• '̂J resignation or

thficiitirementftDoaltiihaveibeenTtefalso. Or else

A^fnoi.f Lj-9th%='&cfeording ®f;,;apprt0wal;..waf:5r!idundant. The point
N ••

• ooc.j « ia ^as.: teiuhen^;; th-p^-applicants sewered their

•^^owh^fcti6n8v<uith?:ttiirdPai:l,i4®y-;:«jJitto0J'i#BS. Until the
M '

_! app^iWkl:' oil th^er,iriM4^a:y&v.autt<o^yti-^si^sued ,it cannot

f~ applicant
a fTox-c.uo cbip pres:um'Bdothat;t:^ih©;/-Ciufei^h®fli!%#y®3-«8Under frore theiir

Qffice unless^tttfttoptiqPisQigV^n^t^sthqiB by itself

bias -•i"?abrKu^dCCopdingi'^'to£anyuiKfflt-sm?ini^ f^orptipn. in IRCON as such.

sldsf(;iii;j5«i3piiuebtfaftBseaoiOga48 assigned,-to their options

^ny.^4q t.oeds tbs>i.eomRttil!iie^Mj?fii9jr.U^^e9eP?.@#^ of the railway

%ei%H5>iri'̂ tl^».:an^a|ifi!bs;®s?Ujafrst ordar by IRCON

^^X '̂ •gs:si3?h9 ^8 feppM^n[t9 ^ from railway

12



-12-

service from a rgtrospectiv/a date ware peaningleaa,
in fact in these cases

The option^did not constitute a complete and opera-

termination ©f the link with ths railways in ths

absence of any rule pi: instructions to that effect.
^5;^! cj i'i• di: 't • • . •

The general principle is that in the absence of anything
Cir.r;.? b® it.'.Ob •-.•i . r'.i v.-;!,- ^ .,T :b

to lie contrary in the provisions governing the tersis
J e'•'tr- f-Aev.:0B 'f .i-':/.'

and conditions of office,an option in writing sent to

the competent authority can be withdrawn or altsred^at
• c:; •. IXuJ i •, y'l '

any time before it becomes effective that is before >

it effects termination ©f the tenure of his employment.

Any «ueh tarmination cannot/be from a retrospective dateno3-'y;.,vC)' K /• ^>5,; , :3 .i y

to the detriment of applicants#

13« The arguementa pf-the Learned Counsel for the

respondents is that the deputation was for a specified

•'i'T'»..ip;e^io,d;>-and the applicants 8Ko;U%,jHa^® either -reverted,

to the parent cadre or got absorbed and the deputation

could not be extended^ also not tenable since thir^
or .repatriating .

were no specific orders ralievingj^the officers on

expiry of the period of deputation* In fact, the

organizations where they were deputed continued to
/

utilise their services.

14. The iaw having been well-settled in the ease of

•'.13 •
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, , , ,.,.,-1;?-

3« Sharan (Supra)» ue direct that th« lien of th«

applicants in the parent department uannotb#

treated as terminated from a date prior to the

date the railway authorities issued their approval

to the acceptance of reslgnfiiion of retirement of

the applicants.

X/^ .'••'•'••A C'. 'lySv'"i ,'V•• \3 ^v?sK

15. The applicants will be entitled to all

consequential retiral benefits in so far as the

liabilities of the railways are concerned in regard

to such b'enefits. Uith this direction the cases

r;,• ; C;F ?: ^• ^5 ;:U. " / ^ D '3 ••; ; •V.,; •' ^

are disposed of uith no order as to costs. '

1 0 . - - ^

^ I.P, Gupta X-. Ram Pal Singh ^
''^Vicfi^iChairman (3)

•r^ • ' •

^ 'rii'; b?':a b«;c 'VC yi'f'ii&Q oi' . .

-rHj,on•:^r' • '̂on

^ ^ y,' . • '. "

fVfJ ^r-HoU1o 1 or?
'"Y^ C^rviA

f\^t I

,jysi f,;:

1 •• ^1^.. I . V,* . , .L , .
t X ' J • , To , . , .

"'.1 i V"': C;"-is'-i C'flA'J;;.,?'! .'-''O-t
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