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Central Administrative Tribunal
Principal Bench: New Delhi

OA No. 1028/88

New Delhi this the 18th Day._ of November, 1993.

-

‘The Hon'ble Mr. J.P. Sharma, Member (J)
The Hon'ble Mr.. B.K. Singh, Member A)

Laxmi Chand,

Son of Shri Mani Ram,
Resident of Village and Post
Office Mandavli, Fagzalpur,

Delhi-110 092: 3 - ....Petitioner

(By Adecate Shri G.D. Gupta)

S JVersds
Union of India, through .

1. Delhi Administration, Chief
Secretary, Delhi-110 054.

2.. Deputy Commissioner of
"Police, Chief Secretary,
South District, p
New Delhi ':j : - " ...Respondents
(By Advocate Mrs.:Meera Chhiber)
Q RDER

(Hon'ble Mr. J.P. Sharma)

‘When thef appllcant was employed as '~ Sub
Inspector Delhi Police, ‘he was proceeded in a depart-
mental enquiry under Section~21.of{the Delhi Poliee
Act " ‘and after"observing the procedure laid dewn
in .the Delhi Poiice (bunishment and4 Appeal) Rules,
1980 a penalty was imposed dated 1.4.1987 of forej
feituret of 3 years' éapproved serVice‘,permanently

entailing: reduction in . the pay (Annexure-A). The

applicant filed _.an . appeal to the Additional

’

Commissibner of Police which ‘was rejected by the
order dated 14.7.1988.

In this_-application under Section 19 of

- the Administrative Tribﬁnals'Act, 1985 the applicant
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has prayed for éetting aside the show cause notice

dated 15.7.1986 proposing to impose penality

of forefeiture of 3 yearé service permanently

.and the order of- punishmén& dated 1.4.1987 and(

all consequential behefitsz like arrears of pay,
aiiowance, .seniority etec. ;to ‘which.‘he would have
been eﬁﬁitled,had he not been punishe& as aforesaid.
A notice was issued to tpé reépondents to file

\

the replyi'- The respondents contested .the' grant

.of the relief rebutting the contention -raised

in the applioétion contendeipothat the application
is devoid of merit. :
The facts of the case are that while the

applicanf was posted ‘as Sub Inspecfor, a complaint

was made against him by Shri}Raghubar,Dayal Devender

Singh Lal Pyare and Kishan Lal alleging that

the applicant had accepted Rs. 500/- as 'illegal

gratification and éxtorted fiénd&gs - from:  them

by harassing the complainaqts. The then In-charge

PP'Néw Friends Colony,'New1De1hi, Vigilence Branch

conducted an enquiry andz the allegations were,

found to be substantiated. iIn view ‘of this a
regular departmental enqﬁiry was directed Dy
the Additioinai Commissioner of . Police under
15(2) of the rules by'thé»order dated*22f9.1984.
Shri’ D.P. Verma, ACP, Delhi Cantt submitted the

findings : 2 arrived at the conclusion that the

B N - _ )
charge has been i{*proved . against the applicant.

1L

The ‘charge against the applicant is as follows:
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I, Durga Prasad, Assistant Commiésioner
of Police, Delhi Cantt. Sub-division, South

,
Distt., New Delhi: charge you, SI Laxmi Chand

~No. D—1168 as under:

While posted as I/C Police Post New Friends
Colony you harassed S/Shri Raghbar Dayal,

Ram Pyare, Krishan Lal and . Devinder Singh,

all residents of Bharat Nagar, New Delhi

to extort mo=ney from them. You took BRs.
500/— from Raghbar ﬁayal and Rs. | 1000/-
from Ram Pyare as illegal gratification
who were constfucting ShOPp and house respect-
ively. The above act of you SI Laxmi Chand

No. D/1168 amounts to gross miscc-<nduct

.unbecoming of police. officer and renders

you liable for punishment under Section

21 of the Delhi Police Act, 1978."
The disciplinary authority,DCP, South
District issued a show - cause notice and

there ~after passed the  impugned punishment

order which was upheld. -

We heard the learned counsel for:

both the parties at 1length and perused the
TN
record. The first contention of the learned

- counsel 1is that the summary of allegation,

memorandum of evidencé and list of Qvidence
were éivén to the applicant after 1lapse
of period of one year. The complaint was

filed by Raghubar Dayal and three others
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in the month of June - 1984.  Section 140 :of

the Delhi Police Act 1948 bars suits and
prosecution against Police Officer or other

persons for a wrong alleged to have been done

'by such police officers or Jther persons by

an act done tunder colour of duty or authority

or in excess of anyl such authority. Such

~ prosecutions and suits shall not be undertaken

'if it is instituted more than 3 months after

the date of act complained of and if instituted.

with the. sanction of. administrator -within one

year from the date of offence. We have considered

not fall under the provisions of Section 140 -

of the Delhi Police Act. The Act against'which."

the applicant has been processed amounting

to miscoﬂhduct has not. been performed in the

discharge of duty. The complaint (Annexure

'D'Y) ig.; 'regardinj*; harassment, with threats

to implicate the complainants i.e. Raghubar

Dayal and 3. others named in the complaint in
false cases. It is also for extortion -of money
for which the complainénts were. asked to pay
illegai gratification.

The 1earﬁed counsel for the applicant

also argued that the} summary of allegations

as follows:
'i It is' alleged fagainst SI Laxmi Chand
No. D/1168 E/C ‘Police Post, New Friends
Colony that he ﬁarassed S/shri; Raghbar
Dayél, Devinder Singh, Lal”- Pyre and
~:ﬂKrishan Lal - ~all residents . e

.-005-

‘this aspect. The case of the applicant. does -

were vague. The .summary of allegations are.



of Bharat Nagar, New Delhi to extort money
from them. He took Rs. 500/- from each
as 'illegal gratification from Shri Raghbar
Dayal and Lal Pyre who were coinstructing

a shop and the house at their'plots respectivel

The abovelact on the part of ST Laxmi Cﬁand
amounts to gross miscoinduct unbecoming
ofv a poliqe officer and renders him 1liable
for Departmental aétion under Section 21

‘of the Delhi Police Act, 1978".

The misconduct alleged against SI Laxmi
Chand is that he harassed the complainants named
above and he took Rs. 500/- as illegal gratification

from "Shri Raghbar Dayal and Lal Pyre who were

constructing house and house at their plot respeet-

ively. By .no stretch of imagination it can be

said that the applicant could not know the alleg-

ations levelled against ‘him. These summary of

allegatiojins were served ofi°: the applicant on
014.1.1985., While the complaint is of an earlier

period though it is undated.  On the basis of
the above summary of allegations, the evidencé
of the witnesses were recordéd by'the EnquiryOfficer
when the applicant did not plead guilty to the
summary of allegations. “The vagueness of the
summary of allegations can be‘.judged from;'the
manner in which ‘these have been served gééigthe
applicant. - The applicant ~had submitted a list
of 8 Defence Witnesseéaand he produced 4 of them

before the enquiry Officer and exempted the rest.

In his defence statement submitted to the- Enquiry
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Officer he has stated that all the complainants
are near relatives in as much —as Raghubar Dayal
Kishan Lal are real bfothers, enq Charan Singh
and Lal - Pyare ~are their servant-cum-attendant
and friends respectively. Thus, the applicant
knew very well that there were allegations against
him of harassing the Qemplainant Raghuﬁar Dayal
and others. for ‘ulterior motive. The applicant
has not been misled in his defence' at all. The
defence Witnesses he has examisned HC Pradeep
Kumar, Suresh Kumar, son ‘of Dev Karan, O.P. Yadav

Inspector, PTS Jharodakalan, Jia Lal Sahney, SHO

have stated regardinﬁ: the character'of the complainankx

and that +they are in the habit of making such
complaints earlier; It is, therefore, evident
that the appiicants have very well understood
the allegations levelled against him by the compla-

ants as well as stated in the summary of allegation

on. which the enquiry was conducted by the enquiry -

officer. ~ Not only this after the prosecutioir.

witnesses were examined a definite " charge was

framed against the applicant by Assistant Commissione»

of Police and that is -already reférped to in the
earlier part ef' the ‘order.;ﬁF This contention of
the‘ learned counsel that the;‘charge is ambiguous
hes no bearing.

The next contention of the 1learned counsel

is that the 1list of documents etc.were Tgiven

to the applicant after a lapse of a perioid of

one year by memo dated 18.12.1984. Here :it may

be recalled.._--..--...--..;..--.....--...-.-.;-...-.--



fhat the statement of the witnesses were ;recorded
after re;evant documents had been furnished to
the applicant%. The applicant: had cross examined
the witnesses an behalf of the department on
different dates much after the supply of the
~above documents. Late supply of the documents,
therefore, did not prejudice +the case of the
applicant. During the enquiry proceedings:- the
applicant did not make any complaint to the Enquiry
Officer for the supbly of any more documents
or that any particulér document relied by the
prosecutioin is required by him in his defence
be supplied to him. This contention, therefore
cannot 'be’acCepted to have prejﬁdicaﬁthe defence

of the applicant.

. The 1learned counsel has also asséiled the

finding . of the Enquiry Officer on the ground

that the findings are wholly perverse in as much

as the same is not supported by 1egaﬁjpermissible:

,evidence and thét, the conclusion reached by the

Enquiry Officer could not be reached by reasonable
person .on. the basis of evidence adduced in the
enquiry. The applicant had himself filed certain

copies of the statements of PWs recorded by. the

Enquiry Officer. The Enquiry Officer in the:

last but one para had drawn the ¢onclusion that
the defence has given evidence that the prosecution
witnesses are not of good character and generally

under the influence of 1liquor are in the habit
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of causing nuisance. They were also arrested

on ‘certain occasions and also conv1cted in some
of them.' The defence, therefore adduced by
the applicant 1is only. to the effect tﬁat PWs
examined in the enquiry are- of . week moral fibre

and are interested ones. The Enquiry Officer

categoricaily gave “findings tﬁéf;chéfges“iéveiled'

against the deliquent has not been rebutted.
The evidences of the prosecution witnesses has
established the charge against the applicant.
Going throﬁghstatement of the prosecution witnesses
they are~ one. and' the same on the point that
the‘applicant'has been harassing the complainants
Raghubar Dayal and Ram Pyare and extorted money

Ty

from them under the <threat of b@ok&ng'fthem in
false cases. Merely because the wiéﬁesses are
of week moral fibre would not discredit their
testimony or make their statement incredible.
- Thus, the coupt cannot reappreciate the evidence
of the -witnesses examined in the departmental
enquiry when there is already sufficient material
to justify the conclu51ons reached by the Enqulry
Officer. Thus, the findings of +the Enquiry
Officer cannot be faulted with.

'The learned counsel for the applicant has
also argued that . the disciplinary | authorify
has not given his own findings ?ehu each of the
charges. The law 1is <clear on the peigﬁ that
when the disciplinary authority éé;eesf ~with
the findihgs of the Enquiry Officert‘ﬁ; need
not give separate reasons or repeat the same

reason once again. In case of IIT Vs ‘/Union
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of India reported ‘i? 1991 SSC (L&S) P 1137 +the
Hon'ble Supréme Court has considered this particular
.aspect whether the disciplinary authority has
to give his own reasoning in support of the
charges having been established by the Enquiry"
Officer. It ié. held tﬁat when the disciplinary
aﬁthofity without reservation has accepted‘ fhe
.findings\ of the . Enquiry dfficer, it ié not
necéésary' for hiﬁl agéin to discuss the ”fiﬁaéhgsu
reiterateg}the same,findingsland-give the reasons

for the findings arrived at It is also establlshed

law that the }pr1n01p1e of Natural . Justice cannot
be given a naturaf eipan81on without\ reference
to the administrdtive realities and other factors
of theé¢ given case. The disciplinary autﬁority
issued a. show cause notice to the deliquent
and on that shdw cause notice the deliquent
filed a 'reply and after considering the same
passéd Biz thg order of punishment of forfeiture
of.3 years service permanently; Thus, the order
of the disciplinary authori}y'-also cannot Dbe
said to be 1in anyway infirm and against the
ruies. Mefely because fhe Enquiry Officer has
éiven findings in one para or that the disciplinary
~authority did nét further anal&se and appreciate
" the evidence of the witnesses éxamineq before
fhe Enquiry Officer would not in any way vitiate
the findings given by the Enquiry Officer
1ncorporated b%khe disciplinary authority.

The 1earned counsel for the appllcant also
argued that Ram Prasad was arrested oz 7.6.1984
under Sectioﬁ 92,:93 and 97 of the Delhi Police
Act and he"was found causing nuisance under

. ..Gllo
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the 4influence 9£\ alcohol at +the public place
and only afteftﬁ@ﬁé present complaint was made
by the complainéhts against him. The applicant
was at that time in-charge of police post, New
Friends Colony. This contentiéﬁ cuts both ways.
The case‘iof :fﬁe cqmplainants have been that
under the threat of .implicating in false cases
fhe applicant .wés extoring money from them and
the contentiqn"df the applicant is that because
of the aforesaid case of éublié nuisance challenged
by the applicant' a ?Elfe complaint was made.

o

. 2
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This fact has already‘mggnjgignto by the Enquiry

N
’

Officer, -fhe disciplinary authority and the
appellate aﬁthdrity and this &as not taken ‘to
be a motiye for filing a complaint¢ against the
applicant. The Tribunal cannot give another

finding on this contention. -

The 1éarned counsel for the applicant during

, the course of the arguments has laid great emphasis

onthe testimony of the defence ?;_ 27 witnesses

examined by the applicant to rebutt the prosecution

allegations. He has referred to the testimony.

that the complainant has made the false compiaiqt
with the help of Shri Shiv Prasad, AST. When
the evidence led by the department has established
that - the applicant has harassed the complainant
in order- to extort money and also accepted
~BRs. 500/-, against this finding the testimony
of the defence examined by the applicant has

been duly considered by the Enquiry Officer

.11,
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and reviewed by the appellate authority7 Simply
because the witnesses examined in defence have
given a 'version that the prosecution witnesses

are interested or are of weak moral fibre would

not oﬁi%eigh% the defence version with that of

FUCS

the prosecution allegation against the appliant.
‘The preponderande »Qf. the probébiligigghave to
be judged in-lthe ‘facts and circumstances of
the case and that has been righltly - done by
the Enquiry Officer: Thus, we have given a
careful consideration to +the various averments
made by . the 1learned  counse1 and coﬁsidered the
relévéﬁf*flaw cited by the applicant 1laid down
in thel caée of‘ B.D. Gupta Vs. State of Haryana
1972 SLR P 845, AIR 1963 SC P 395 Bachhittar
Singh Vs. State of Punjab and another, AIR 1970
SC P 1302 M/s. Mahabir Prasad Santosh Kumar
Vs. ©State of UP and others, AIR 1964 SC P 506
The State of Misore Vs. K. Manche Gowda . Ali
-these authorities cited by the 1learned counsel
are on the point that thé disciplinary authority

as well as "the appellate authority functions

as quasi judicial authority and there should

e,

be 4 reasoned and Well discussed order to show
) =T K X s

that there ﬁgé been applicatiqn of mind. All
the relev%nt contentions raised by the 1learned
counsel k;%%malready 'beeg considered in the 1light
of the iEQ cited above. The applicant has
already been heard EérSGﬁwlLy; by the competent
authority before passing the final order.
‘Initially an enquiry was conducted by Vigilance

Branch, Police Headquarters on the complaint

of Shri Raghubar Dayal - and others and the

.



allegationXof”taking Rs.‘5QO/5 as illegal gratifi-
cation from Shri Raghuhar Dayal and Lal Pyare
"have been substantlatedf against fthe applicant.

- Only after this " prel1m1nary enqulry the Additional
".Commlss1oner of Police (Range) New Delhl passed - -
lqrder oﬂ/ departmental enquiry' on '%.10.1584.

: Thus; the d1s01p11nary. author{ty has acted
in a Dboinafide Jmanner" without - any malice or

o

-bias 'against the applioant. . The order passed

by  the'. appellate - 4% t}f Fity ) dated 14.7.1988
:olearlyl goes to show 'that‘ applicant was also
- heard -in Iperson. ﬁThe appellate authorlty
has observed that though the case merited dismissal .
in normal course but tak1ng into consideration".t
the other mater1a1 onf record 'the..pnnishment
awarded is .fully Just1f1ed. The‘fcontention
k of the learned counsel - for the applicant- that
the points faised in the appeal were not referred
to in‘ the appellate 'order has . no lbasis. Thel
appellate order _has cons1dered all - the orelevant

appellate - :
p01nts and the [brder should -not be '1n itself

: Wl

3t_a\long é;;ifk

In view of the above facts and . c1rcumstances

document 11ke a judgement.

of the case, we f1nd no mer1t in the application

and .the case']is .dlsmlssed' leaving the parties

éfmx/\o’w‘-«@ .

to bear their own costs.

'(BWSingh) T . (J:P.sharma)- (&-\\»9n

Member (A) . T . Memher(J)n

. Mittalx® _ : PRI



