
II\! THE CENtRAL ADMIWISTRATIUE TRIBUNAL
PRINCIPAL EENCH

NElsJ DELHI.

O.A. Wo. 1025/86^! Decided on -

D.U. Rehta ••...Applicant

Us.

I'd] SecrBtaryf 'S'tate Gout, of Gujrat,
Gandhi Wagar', Gujrati'

2.' Secretary, Ninistry of Defence,
Keu Delhi;'

.3, Secretary,
Ministry of Infornation & Broadcasting,
New Delhi,

4v The Addl. Secretary,
Pension & Pensioners Welfare Depttv,
New Delhi.

......Respondents.

For the Applicant - Sh. R.L, Tandon, Advocate^

For, the' Respondents - . Sh. Raj fCunari Chopra, Advocate.

The factual hQc!<ground gernane to the

adjudication of the instant Application lies within a short

compass. Applicant retired from the post of Sr. Architect

on 31 .8.85 (am} —v-the date on which he attained the age of

superannuation." At the titne of retirement Applicant uias

serving in the flinistry of Information &Broadcasting

(Civil Construction Wing of All India Radio) on deputation^ ~
MES,

Parent/'.G department of the Applicant was/piinistry of Defence','

,, ,/ The period of service rendered by the Applicant in the State
/n 'X/j'O y has

9 3/ ' Govt. of Gujrat ; / also bsen added to the qialifying service
for purposes of superanmotion pension and the Gout, of

Gujrat Nas undertaken to bear the pensionary liability

(s^i^r^endered by the Applicant from 17.1.62 to 3.11.66.^ QriginaJ
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pension of Rs. 1604/-P-ra. and the residual pension after

deduction of the ualue of the added pension was sanctioned

vide PPO No. 1084, dated Copy of the PPO was

transtnitted to the State fenk of India; Parliament Street

and copy thereof tuas also endorsed to the Applicant, Vide

communication cbted 17/l9th September, 1985 (copy Annexure^L),

Applicant's pension has been recalcu3ated on the tesis of

Army Headquarters letter No. 77447/II/E:IB, dated August 20, 1985.'

j By ]revised/ joEder dated 19.9.85 (Annexure-M)j
t -

the amount of tesic pension has been reduced to Rs. 1323/- p.m.'

ft and the pension payable after deduction has-been worked

out as Rs. 882/- p.m. Applicant submitted a representaiion

against the aforesaid order, interalia, on the grounds

that it is not a case of correction but of revision of
' is

pension samB/ arbitrary, unfair, uniJateral and tfat he

is entitled to the added years of service under Rule 30

of the C.C.S. (Pension) Rules, 1972 (for short the -*Ru1bs')«'

, tfide communication dated 31,3vB6 (copy AnneXure-P), Applicant

Was advised ttet he had been given the benefit of his earlier

service in the State Govt,, his subsequent appointment under

the Central Govt, as Sri Architect iiJas obviously not the

first spell of service under the Central Govt.' and that

in the circumstances the question of giving him the benefit

of added years of service under Rule 3D in the post of

Sr. Architect does not arise. Another communication which

_(^3 ,j/add to the Applicant by the

Department of Pension & Pensioners Welfare is of

loth December, 1987." As ^er the aforesaid communication

Applicant i^s advised that on subsequent atelysis having

regard to the new facts that became available, it luas found

ttet he ujgs not eligible for the benefit of the Rules and
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that direct recruits alone are eligible for the benefit

thereof and that it is not possible to nHjake departure

from the rule that has stood the test of time,

2,1 The Salient grounds on which the orders

revising his pension have been assailed are that the

same are hit by rule 70 of the Rules, He is entitled to

add the additional period to the qtalifying service for
p»

supernumerary pension under Rule 30 of the Rules,' Impugned

orders are vio2atiue of the principles of natural justice,'

4, Respondents have contested the Application,'

The'defence as, set out inithe counter is that the Applicant

is not entitled to the benefit of Rule 30 as the Recruitment

Rules for the post of Sr. Architect in force at the time of

appointment of the Applicant did not provide for grant of

benefit of added years of service under Rule 30 of the

Rules, Applicant's case is not covered by the aforesaid

rule as he is not a Rest Gradtate and (7- ;,

not direct recruit to the post of Sr, Architect, It has

been further pleaded that Applicant bJas initially sanctioned

pension at the rate of Rs» 1604/— p,ra, inadvertantly vide

PPO No, 1084, dated 31,7,85 by giving hcLra "Uie benefit of

added years of service to uihich he uas not entitled and

subsequently the said benefit has been uithdrauin and the

pension has been recalculated and reduced to Rs, 1323/- p.m.

as a result of reduction in the qualifying service,

We have heard the'arguments addressed by

learned counsel for the parties and have cocnsidered

the pleadings, documents on record including the rules

position,

l^rned counsel for the Applicant tanking

on rule 70 of the Ru^es contended that pension once authorised
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cannot be revised to the disadvantage of the petitioner

unless revision becomes necessary on account of detection

of a clerical nerror subsequently," The learned counsel

added that it is clearly not a c^sb of revision on account

of deduction of a clerical error. The learned counsel for

the Respondents countered by stating ttet the benefit of

Rule 30 to uhich the Applicant is not entitled ted been

given to the Applicant inadvertantly and that the

Respondents are entitled to rectify/correct a bonafide
It is no doubt correct that

^ and inadvertant BES?ar,' /^s a general rule Govt,, is

% entitled to rectify/correct i boreifide or inadvertant

error,' This general rule will hot, houiever, hold the
a ^uhere"

field iry case/there is a specific ter or injunct contained

in the statutory provisions. Rule 70 of the Rules contains

a clear injunct against the revision of the once authorised

pension to the disadvantage of the Govt. servant concerned

save ituo- cases. These being where

i) Revision bacome necessary on account of detection
of clerica—1 error subsequently, and

ii) It is permissible under the provisions of rules
8 cDij/and 9 of the Rules,

_ , Rules 8 and 9 cannot be invoked to justify the impugned
, _ which is^

orders. The neiin issuec/ thus^^ to be considered is as to

uihethar it is a case of modificatior/revision on account of

detection of a clerical error, A perussO. of para 7

. of the counter as also of Annexures L, U, leave little doubt

^ ^ point that the Applicant's pension has been reduced/
revised on account of reduction in the period of cyalifying

service,' The period of service has been reduced for the

reason that Applicant has not been found to be entitled

to the benefit of Rule 30 of the RuSies, LJe entertain no
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doubt whatsoever that it is not a case of modificatiori/revxsion

of the pension on the basis of a clerical error. That being
mischief ,

so, the impugned order falls mithin the tij.b t of^^Eruia. 501

and t^nnot, therefore, be sustained'^

7. During the course of arguments, the learned counsel

for the parties also joined issue on the question of

admissibility or otherwise of the benefit of rule 30

of the rules to the Applicant as also on the question of

impugned orders being wiolatiue of the principles of natiffal

justice,' Since Applicant succeeds on the first ground, ue
ooy?

do not deem it neoes^ry to V views on thBs^ointa'U

In uieu of the foregoing, impugned order dated

19«9iQ5 (Annaxure-^*)) is hereby qtashed and the Respondents

are directed to restore the pension sanctioned to the Applicant

wide order dated 31 ,7.85;' The R^spoddents are directed

to comply uiidi the aforesaid direction within a period of

three months from today,

S-*] In the circumstances, we make no order as to costs,'
/

( P.C,
• Administratiue Wemb^ Vice Cliairman
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