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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
NEW DELHI,-

oe/an | . 3 o5 1990%!
0.A. No. 1025/885 . Decided on 234319905

J.U. fehta ; : eseeoiipplicant
Us,

.1;3 Secrétaty; State Govt. of Gujrat,

Gandhi Nagar, Gujrate

2| Secretary, Ministry of Defence,
New Delhily

.3, Secretary,
‘ Ministry ‘of Information & Broadeasting,
New aelhlo

4¢  The Addl. Secretary,
Pension & Pensioners Nelfére Deptt.,

New Delhi. J....RespéndentS.
 For the Applicant -  She ReLs Tandon, Advocate.
For.the‘RBSpondents = . Sh, Raj Kumari Chopra, Advocate,.

B:Ss_Sekhons

o The fhctual'backgréund germane to the
adjudication of the instant Application lies within-a short4
compasss Applicant retired frem the post of Sr. Architect
on 31.8.85 (AN) ~tthe date on which he attained the age of
superannuationf At the time of retirement Applicant was
serving ig the"Ministry of ;nformatinn & Broadcasting
(Civil Construction Wing of A1l India éadio) on deputatioms |
Pareﬁé:c qepariment of the Applicant Mas/gin;stry of Defence’
The period of service rendered by the Applicant in the Stake
Govte. of Gujraf ?a:lso bzen added to the qualifyipg service
for purposes of superannuation.pension and the Govt, . .of
Gujrat has undértaken to bear the pensiomary liability {E&%féhe
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{;;;;;ée‘pendered by the Applicant from 171462 to 3411.664 'Original
,
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pénsion of Rs. 1604/=p.m. and the residual pension after
dédusticn of the vélué of the added pension was sanctioned
vide P#D No. 1084, dated 19.8:854 Copy of the PPO was
transmitted to the State Bank of India, ParLiament Street
' and copy therecf was alse endorsed to the Applicant., Vide
communication ‘dated 17/19th September, 1585 (copy.Annexureii),
' RppliCant;S pension has been recalculated on the hasis of
Army Headquarters letter No. 77447/I1/EIB, dated August 20, 1985,
{E;:;’&‘,Nﬁv}gr‘tgyevised{i:;ngdef dated 1949.85 (Annexure-1),

el =

P the amount of.gésic pensien has been reduced to Rse 1323/~ p.ﬁﬁ
P _ and the pension péyable after deduction has been worked
out as Rs, 882/= pems Applicant submitted a representation
against the aéoresaid order,y interalia, on the gfounds
that it is not;a ca§é of correction but of reﬁision of
\ ~ pension sameisérbiﬁréry, unfair, unilateral and that he
is entitled to the added years of service ﬁndar Rule 30
. of the C.C;S;‘(Pension) Rules, 1972 ( for short the 5ﬁules});
. Vice communicétion dated 31;3;36 (copy Annexure-P), Applicant
was advised tﬁat he had been given the benefit of his earlier
service in the State Govt., his sugsaquent appointment under
the Central Govt. as Sre Architect was obviously not the
first spell of service under the Céntral Govt.' and that
in the circumstances the question of giving him the benefit
of added years of service under Rulé 30 in the post of

Sr. Archipect“daes not arise. Apnother communication which

PRy

i;/f;//Q‘jlég o f::?fhi;ﬂL;fiéég;;;addressed to the Applicant by the
Department of Pension & Pensicners Welfare is of
10th December, 1587. As per the aforesaid communication
Applicant wES a?uised that on subsequent anzlysis hzving
- regard to the new facts that became available, it was found

that he was not eligible for the benefit of the Rules and
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-as z result of reduction in the qudlifying service,’

[

T
that direct recruits alone are eligible for the henefit
thereof and that it is not possible to mﬁakg departure
from the rule that has stood the test of time.
24 The salient grounds on which the orders
revising his ﬁensicn have been assailed are that the

same are hit by rule\70 of the Rules. He is entitled to

add the additional period to the qualifying service for

-

supernumerary pension under Rule 30 of the Rules,’ . Impugned
ordérs are violative of the principles of natur#l jusiiceﬁ
b Respondents héve contested the Applications]

The ‘defence as. set out in.the counter is that fhe Applicant
is not entitled to the benefit of Rule 30 as the Recruitment
Rules for the post of Sr, Architect in fbrcé at the time of
appointment of the Applicant did not provide for grant of
benefit of added §ears of service under Rule 30 of the

Rules. Applicant's case is not covered by the aforesaid

[

‘rule as he is not a Post Greduate and {". Magl T

——
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not direct recruit to the post of Sr. Afchitect. It has

been further'pieaded that Applicant nxaé initially sanctioned
pension at the rate of Rs. 1604/~ p.W.‘?hadvertantly vide
PPO No, 1084, dated 31,785 by giving him the benefit of
added years of service to which he was not entitled and
subsequently the said benefit has bsen Qithdrawn and the

pension has bsen recalculated and reduced to Rs. 1323/= p.ine

«_;‘

5¢° We have heard the'érguments addressed by

the learped counsel for the pérties and have coensidered
the pléadings,;documents on record including the rules
position,

6 The learned counsel for the Applicant banking

on rule 70 of the Rules contended that pension once authorised
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cannot be revised to the disadvantage of the petitioner
;hless reuision becomes necesssary on account of detectién
of a clericzl ;épror subsequently. The learned counsel
added thét it is clearly not a case of revision on account
of deduction of a clerical error. The learned counsai for
the ReSpondenté countered by stating that the benefit of
Rule 30 to which the Applicant is not entitled had been
given to the Applicant ipadvertantly and that the
Respondents are entitled to rectify/correct a bonafide

It is no doubt correct that
and inadvertant eivors /4s a general rule Govt,, is
entitled to rectify/correct & bomafide or inadvertant
error, This general ruls will not, however, hold the

a _uwhere

field iry/ casefthere is a specific bar or injunct gontained
in the statutdry provisions. Rule 70 of the Rules contains
a clear  injunct agaiﬁst the revision of the once autherised
pension %o the disédVantage of the Govt. servant concsrned

save fug:> cases, These being wheres=

i) Revision bscome necessary on account. of detection
~ of clerica-l error subsequently, and
ii) Iﬁjis permissible under the provisions of rules
8 :bﬁ/and 9 of the Rules. T

Rules8 and 9 cannot be invoked to justify the impugned
which is

- orders. The main issue:/ thusf to be considered is as to

whether it is a case of modification/revision on account of
detection of a. clerical error. A perusal of para 7

of the counter as also of Annexures L, U, leave little douht

on the point that the Applicant's pension has been reduced/

reviséd on accbunt of reduction in the period of walifying
services' The period of service has been reduced for the
reason thsat Ahplicant has not Eeen found to be entitled

to the benefit of Rule 30 of the Rudes, We entertain no

‘vaess/
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doubt uhatsoever that ié is not a case of modification/revision
of the pension on the bzsis of a clerical error. That being

' mischief
so, the impugned ccder falls within the gfl: © of¥trulé. 707
and eannot, therefore, be susta ineds!
To Buring the’éourse of arguments, the learned counsel
for the~parties‘als§ joined issue on the question of
admissibility or otherwise of the benefit of rule 30
of the rules to the Applicant as also on the question of
impugned mrders;being violative of the principles of natural
justices! Since Applicant succeeds on the first ground, ue

- —-,,Quz -
. expresscfi vieus on thésspoint)!

do not deem it necessary to

84 In view of the foregoing, impughed order dated

19.9;35 (Annexure-M) is hereby quésﬁed and the Respondents

are directed to;restoré the pension sanctioned to the Applicant

vide order dated 31}7;85;’ fhe Rgspopdents are directed

to comply with the aforesaid direction within a.period of

three months from today.

9%/ In the circumstances, we make no order as to costs)'
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Administrative Member Vice Chairman



