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IN THE CENTRAL AdPllNlSTRATiUt TRl&UNAL
PRINCIPAL BENCH, NEU DELHI

DATE or DECISION §JP cU

Regn .N o. N££2^I-iSiS-SBaiiSSbi
S/Shri

22o/5b
WITH

OA 2459/8B V. SATYA RURTHI

OA 1418/88 K.L. SETHI

OA 1002/88 R.K. GARG

OA 997/88 RESHAn SINGH

OA 1049/88 RAPIESH CHAtilD

OA 2458/88 T.SIUARAMAKRISHNA

nURTHY

OA 987/88 RA3 KARAN SINGH

OA 1077/88 Y.L. DOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NARANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.b. KHATTAR

OA 1061/88 C.L. KAKKAR

OA 991/88 S.P. SAREENi

, \k '

: . .

VS. N«s».g£.the_r£8Bfndents

U.O.I., N.RLY

U.0.I,B/0 RAILWAYS

U.0.I.,n/0 RAILUAYS

U.0.I.,Pl/0 RAILWAYS

U.O.I.,n/o RAILWAYS

U.0.I.,G.nj4J«AILWAYS

U.C.I.,«/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.0.I.,in/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.0.1*1 G.Pl.i N.RLY.

U.O.I.n/O RAILWAYS

U.O.I., n/0 RAILWAYS

U.OiI.,M/0 RAILWAYS

U.O.I., n/0 RAILWAYS

c«ntd«2..
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• O.A. ia05/8B I.S. AGGARUAL V/S. UUI, fi/O KAILUAYS

O.A. 1006/88 l*l«B.L. 30SHI US. UOl, M/O RAILUAY^S

U.A. 988/88 3.C. NAKANG US. UOl, Pl/O KAILUAYS
•, r;»'v.v; C v: j ,;j. 'Vs' 0 I

O.A, 1059/88 HANUMAN PASAO fUlHSHtT VS. UOl, W/O RAILWAYS

""''ofA.'̂ Qf3i788 '̂'N^^^^•WuM "'i/S. UOl, R/O RAILWAYS

?t03Q/88 •'PHElin N^AT# bIRQiU ;; :^i .yS UOl, n/0 RAILWAYS

... ,.,,.0,*.1071/8B BALglR,.SWa«,P,^^
<«

sisr" '2456/88'̂ ^HANSftAa^EHOUOHAaY-r^^ ^^VS. UOl, M/O RAILWAYS

bvjl iss ;;0^^ ?-2#5?!/88. .>K^K. „US." UOl, n/O RAILWAYS
•/•

, . p.A. 2460/88 K, GOUlNpAN -VS. UOl, Pl/O RAILWAV^S

O.A. 1446/88 S. DAYAHAMAN US. UOl, Pi/O RAILWAYS:
O.? -cr) ••;,-/•;• --sv. 3;?,kv; i;s4T

SHKl Y. PRABHAKAR RAO .. Counsel for all the
> •(swr Rit)f»l£SH 'GAUTAW '• •• •'••• " • "•' ^ LICANTS

j SHRI I.e. SUDHIR
oi JS.KRa.S>N;.:.^:S:ilCM .. . .V-'

W/S. A.K. SINGLA i CO. RESPONDLNTS.
V SHRI K.K. PATEL &

:iA:v-n8,:;'Raj-ula^iGjLi,pta.is.:rv'::Jv "'•••• -o <v- -^
^ for IRCOW,

CORAR

••;. •:)\; ll.; /.J b,; "iT /v X',. . .ij

The Han*ble Rs. Justica Ram Pal Singh,

v^icT^'CJia'tirWati^

noG-j^pta,,-j-^firober

"•.a.c:•}•••} .v:: '"1i. .Uhatihep;"B'Bp#rt;©JC;Ri»P>ii9tca^:iipa|J8rs may be

allsued te esa the judgmant?
d<:1& u'TB :r~;y.: -vr

, \^2o To b0 refer ted to the Repartar net?
\3R\0£0r x • , \-'

-U -r.c.y,^, , x.:r]a; b::r^H-r -<
i«tt.D.C.n,E„N.T

4-^ n.Ki-u«tf£s Js.g :i3 m;/ig -gnh^en ''

'£ OELIUEREO BY HON'BLE SHRI I.P. GUPTA, MEWBER {h)J

aca.5;:hqc •• ~Contd.3..
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, the aforesaid OAs are being disposad of ,by

this common .:order since the issues raised in them

are similar ;in nature. The iappitcants joined

.Indian^Ra^iways ^ d in the Railways in

. different; capaeitiasi , the Government:;^ India

aitablished a Public Secto^'Undidrtakirig called

Indian Railway Construction Company Limited (IRCON).

The applicants were deputed from the Railways to

IRCON. the deputation was for ^ S|j>^p4.fied period.

J later, the Undertaking (rRCDN) decided to consider
-v" ^

1

' • A: i 'i"' , -. A I - • , . •
absorption of deputatiortlatajiirif iCtie Undertaking

itself. The applicants were asked to give their

Of^l,ons<-for getting absorbed. The apoliciants gave

theM ofi'tha^Cafs^es seeking of options
; ; • t _ • •

jd .^.^3qi?^^uas-don•;^pti?or'!1^pj'.^thef#)^i '̂y .-df the period .of deputa- • ^

tion but there; are aiao some cases such «s that of

Pren Nath Birdi ;^0.A. No. 1030/88/ where the option

^ yas asked after the pxpiry of the period
W, ' W'

After liaving givK^

options In regard to permanent absorption once or



to ciaiming snhancad pe^8^ benefits in terms
..:v .- •.-'••• ?; :• .'.5 •?:' \ .a,-

" ' ' • 'i.

of the recomB of the Fourth Pay ConiBlssion

dgly, acceptad by tha Governnent of India.
;'J0 ,i 9 S 'i^'s '0 Zi':Pi 'S-i i ' ' ' '-•••• ,•'••- ' " '

2. ! The contention of the Learned Counsel of

, t̂he i^Rlicant^ i« t^^ regarding

date of absorption could ba made any ti«e before

.acceptance and in any case the letter of the Railway

Authorities conveying their approval to the acpep-
in OS r- i • •£.% i :• b/s-

tance of the resignations of the applicants conse-
'̂3 'i^rvy '̂ ui v-;-?;' ceb ' • • •

quent upon their permanent absorptions in IRCON
'-o U- '- '-z V'-V'' ^ 'Ai.7^0

- fHM.. - r: ,XPuid

that after the 9pp the acceptance of resig-
1' . • - ' • ;. " - _ . - • •

na^onj by the Railway Authorities from retrospective

datjB, XRCON issued an Office Order deeming the appli-

c^ri^s, tq havi^ reUred from railway service from re-

. trP^ppcHve,dates as given in the communications^of

. ., thjB railway.^ permanently absorbing

^B^plician^s in^ interest from re-

f-r I • Jv'

C".<. '-VC-.- '•.••'• .•• t-*' "l, t

-j-

'-Ij

bib :a:ns
.Ci^r^K-

tf p^p^pti*^

••; iyw« ^ Lrt; •<*>Vilf«"!?,«?
i'-.is; -.1 ciitr.-iTiii e j,-. .Vs-! ;'.ji • the •PpUcanU.ftom the ;dst«, •/ .•

of Issuance of the sanction of the

• ./ .• ^ Gowarhmeh t/V;'
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'-.•i ; c. v;- v »<•?!'»•': *

(ii) Oaclaration that the applicants ba
*

entitled to be absorbed from the
m H

cibrii ^10voii; ^ •'̂ 'u'it M.t
data of issuance of'xhe senction

b*?:-;»feej ^ririr -'c! i
by the GovernmiBnt.

nt; "io ::\rt ,• - M •- - - - •« «
(iii) Issue of direction that the liens of

the applicants tn the Railways could

not be ter»ihated without rBsi9'^®tions»
•: "i. y 3 ? .<; •> v o-on a i

^ 4. The Learned Counsel for the applicants conten-

ded that by the very nature of things the exercise of
-fil ;inoi:r.3TC :iC • , .> v ^

option by an employee was only an offer of his service

-jI- ^ - -- v ^

to be absorbed under the said Undertaking in public

roTCB retrospective

.... ^^^^Usorption: the applicants^ havie every right to resile

from the offer uhic>i they had given. The Government

-"Oi 'W'T* aoiviec: n-ji'- vlrj -'V-* i. -n Hafo
could not accept tV>e offer from retrospective date

to the detriment "of ' the 'emlsfoyeBS.

. i. ns'-c, ssv. Learned Coiihsel for respondents contended

^ Undertaking and did

not come und«^ tHe the Tribunal. The absorp-

"tion J« to bs'iiiadfi b1?' IRCOI» and no direction «s such

o, to .bsorb th. .ppUcnt. fto»

^ gygh a direction be Issued
specified dates**

sr;.t Ki'.'wjeiui "-s

n.i , Wxv

i
7 .;• fi 7 !?" t V >•'

1*
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by the Tribunal to the effect that the applicants
. • , •« .; . +

. i ; : are entitled for absorption by IRCON from a date
"*• . " f

.-ic',;?.It-' to be^indicated« i;<;v 11 ^

-i ^ While the above pleas were not disputed by

; .) : Vj r the t.earned Counsel for the applicants, he contended

that the lien of the applicants could not be termi-

• ^ iiu' i nated by the railway authorities until they had

vsc:. r j. xV' acquired lien in IRCON, JRCON could issue the order
•?'

♦v i ; - i . for absorption, only after receipt, of approval from

sb • '.v -} \ i-:;
' •: ^ N . the railway authorities to the aicceptance of resiQ-

" • v-r; . !, tc. a nations or retirements of the applicants and such

bl-^rtv acceptance cannot be given a retrospective effect

ioa^ : -?co • s to the detriment ijf applicants. Therefore, the

^ 'Learned Counsel had argued that his case was against

-aiunstj 1- ir Ik the railway authorities under whom their lien could
: . i.

; xC V «ot be terminated retrospectively* ^

i V 1 i j Tha Learned Counsel , for the respondents brought

n ^utj;£hat;thai^applicant8 with a view to fulfilling

" : V61 . fth^ personal interest ,and claiming enhancedLpensionary
-

' benefits ilr» tairms:of. th:e recommendations of the Fourth

option
sr; li!; ^ V^IPay: Commiaaiofi^ kis^t 3n:ichaAging the^^date of permanent

f i n* vebaoJf^tloii by IRCON thot*g}i^^ had given in the first

" >"• 1 'I u •• .* ^ . '' ' ' ' 'v', ' •• V i-'u" i' v"-'-; OnO TJ

:i.v af'-s ^ ,,6

~L-V:0 A'yi" .^-r'. «?•.? -i?- ^ • — •

I \ • .

j" r
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• - i'irj , ; ;• ^-.7^ v-.,

instance their clear opticn'for absorption from a

specified date. He. also said that option once ex-

vr.s IV 'r-.<«rcis«d could.vnot be changed and was final. In

: ;i j 'cvthis 'connectibni he t|Cioted rtile 117(13) of IREn (Vol. I)

(Revised Edition - 1989) but we must say at this stage

' -i -itself-^ that the rule ia'not: relevant in the present

c . >; r ca^es because that rule relates to fixation of pay

- • ^ f ,< : • f:5. ' : of £x'-Combatant rierk. The other rule quoted viz.2023(7) of
IRCn(Vol.Il) is also not relevant as that relates to exer
cise of option for draual of pay on deputation,

- j tii " . i 3 The Learned Counsel for- the respondents further

•1-.rf i •'.H vi largued that the Railway Board had" clarified that per-

V jirarsent absor^ptibn of" railway smployees in IRCON would

3'v ^,9 ^ !"contirnue to be ef f e&ti ue frow'the date of completion

3.tnj:s:.3 -ew anffc • o^f ::three yearV deoutation period unless competent autho-

ttlto"; n:3lx Tic5 "^3 ?X"ities aparoval was obtaihad Tor jextension of deputa-

^ ftlion period as :psr the existing 3policy. In this

rs* ;v'j'd 3j'is SI cdnnection they invited attention to the Ministry of

; Vl. ' ysTinance's letter' dattd"'22nd"'3eptember, 1972 some

yvflt'.i w-i .aljc ^3!;na ; fexttacts ^of whidh are" reproduced ?below

S 3r,viii;b' - Th«: uhdersigned is dtxected to invite the

.-jc xv-. • attention of the administrative flinistries/
Tifar, i;"!! '"-Q OapartnehtsB, to the ordera iasuad by the Bureau

of Public Enterprises from time to time, atipu-

.1 c-&,i y,jr? lattngr time limita for exercise of option between

reversion to the parent cadre and absorption in the

concerned enterprise, by the deputationists

from the Govt. aervic® to various public enter

prises. As the ninistries are aware, the time-
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-i.i '1r jvy
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limits for Bxercise of option have been

, .» 4 f. jjs , ; prescribed on the basis of the decision
taken at the highest level. It is, there-

• r; fore, i«per<ttive that the option orders are
implemented »ost strictly, and requests

. for extension of deputation beyond the pres-
cribed limit under the ordara, as a rule,

^. turned down by the administrative Hinistries."

;id Jar y:.i

•Aj".0 i;.;

• S.-ri r.'c...

9, The Railway Authorities had also by their letters

dated 30th July, 1985 and 10th September, 1985 made

it Alear to IRCON that they would be unable to agree

to the extension of.deputation of railway staff. The

employees should either be absorbed permanently in

IRCON oa, completion of three yeare deputation period

u.

'cx:-

^ V ^ with IRCjpN against 30 per cent of core posts or returnad

, . to their railway departments in exchange of new

sr.?; 3 • , . employees who should be deputed now for a period of

L : 3 i ? th.ree .years only•, In. the letter of 10th September,

. - r j - IIBS 4t •dded, that in cese an employee was

, , , . . .not. willing to get himself absorbed in IRCON from

^̂ dVuii 1:4:, ' -the, d-ate of pompletion qf t^xr^e years' deputstion

. . pexiad, to the Railways•s'- v«;

K immediately and the ^u§stion of regularisation of

• 5;^ r.f ^v.vv.^ I V>• the- exc8»a :;pejcipd .e^f deputation would be taken up

u U ^ euttaWly .with the nOeparta^nt Personnel. The

..9
•'j. j. "".f
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Learned Cojnsel Tor the respondents, therefore said
--m'I rV-" i c. r ;

:" 0.1 -.j j ....
* that tHa applicants ware fully auare of the fact

ir jCi 7 ,. v.

'^•"Z r : • , ,. . • ., .
that thay'would ba abaorbad on complation of dapu-

tatl'oh pVriod of thteV years and they had tendered

'' -• ' . • "ii,-.; -i; I - • •• . V. r '» • W
their unconditional dptibns for permanent absorption

•\ . : /J
V '♦ '•fa

from a specified data and such dates could not be

'' ' ^^ altered. Uhat tha railway alxttiarities did was only

r/w:.; ,

to convey aporouaf to tha acc'eptance of the resigna-

^rT
' tions from 1;he dates for which the options had been

" ' ' . - given. Therefore the retrosipeCtiv/ity was with ref-

' erenca to tlia options'of the tpfjlicants.

. . " 10, ' The ahort pdifVt ihworlvatl" in this caaa is

I

~ whether the letter df tHa^^V^ authorities

according aporowal to the TOcef^tance of resigna-

t ..a 03 . j of tile applicants or tfieir retiremant could

according to the date of first opticbu. >:5syotyrrjy ^1,3 done ftoih latfospective dkt^notuithstanding «ie fact
. . „ ; ... . that

" * > ' optibnt givW t»r the i^piicants wa

. ^ such changes were
isy W«w Shce or once bu^before

.i ..-•a 'of gjj'pVoual by th» railway

<>
• V. i '

id cUpw Couriaea. raapondenta
>

fp- .U twa: 'cl:te1d^ ^RS^ '̂is^e tff 3. Shar^v/e Union of India

' ' ..10
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^ ^ ,nd 0ther8'/'0.A.No.364/86j7 in • similar casa

I j^iating tia anothar Public Sector Undertaking

^ • namely Rail India technical and economic Services

, ^^Limited (RITES). It was tibserved therein that the

. =;J. ^ , a order relating to the absorption of the petitioners

r ; lifould be operative in its own course from the date

« tir* uhich it was issued. It was purely an adminis- ^

• ^trativa order and could not operate retrospectively

to the prejudice/detriment of the petitioner who

niust be deemed to have been continued on deputation

A^iit cfU „ith RIT£S till Ilis* final absorption;- The Bench,
V f

J 1 <^>^1 '^therefore,'held that tJi^ Ii«h of the petitioner

/

-on hie cadre post ih the parent department stood

1-^. ^- terminated with effect from the date of the Presidential
\

: ordWr and he wae declared as entitled to all consequan-

-•**' ti^ benefits in respect of ttalary and pension etc,
! \ -

.1 ' .

i-f •fioiling'therirrowi-'^-"'-

^r;< V Learned Counsel^ for th# respondents said

that the "present application^ was distinguishable aa in

V{ t!? ^that cast willingirbas i^as asked for for absorption

*

(it nitEiSV The axarcise of tW tfptlo« constituted merely

offer io tip febn»tder«d far ibr rption. In these

•11
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COseat the.I'^CDN ha?j decided to absorb .|.ha apolicants

» *

' l>n4::^#Qdr,cthey^-9ave> MPcondi^ionaX fptiona^fo^ permanent

>.• >;;\ rac fbaojrptipn, iir JRCON, frp*. » r atrpspeptiye date.

-T >

ii; J r |2*'W«, tip not. find any differeoca ifi situation,

,;} f; .

"v: ..Iv. The very Tapt that, the ordlex, pf. \ha F^a^lway authorities

T). ; ^apprP^aL, tP, the acceptance of

i. t r.f; resignations Or ratirements of the applicants showed

• »V it .5: vici ; that the absprptipn -was npt autqmatip .pr else there

; j 10 was,"<3 need fpr apprpval*; j If •ther,a was need for

approval it clearly implies that the resignation or

sHT tt»e retirement cp^lj^; Jjaya been; refuse^ also. Or else

•tieiv':!,;? L? uth^'^act^ordii:^ appxpvial was^ redundant. The point

ban3« sa«n as "h^. th« .fPRJ-icaHts severed their

ortJ >.xpm«ctio.ns ^i^th^ th^,railyjiy_ Until tha

» ^riSTi -oo iXa aJ 9m^om^ tM 5^a^u»y, authar^ti^^ cannot
applicant

noi-faq fab®. o^^hat the / cut t^ fro« theSir

office unle99ctha PpUpo.^iytn by,.t^9m by itself

dUa ^^nsbnoqac^ording to; anyjrulajwea^pt a>)8orpti(?n in IRCON as such,

i their options

V.v^i:^tc«;nei vj^hf# tjt^^^^iPwnHJnijcati^n of tf\ipjap of the railway

a«4'livi;-artn3 aythPTitl.^S' and. f ubBequent l»«i» of, j»n order by IRCON

•Ic ^ from railway

••12
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service fro« a retrospective dste were •eeninoles*.
ifi'fect in these cases

The option/did not constitute a complete and opere-

tlve termination of the link with the railways in ths

absence of any rule pt instructions to that affect«

The general principle ie that in the absence of anything

to •^e contrary in the provisions governing the terms
•^0 V!(i '.rf:;«•! v-:;: . • . • , , • .

and conditions of officq^an option in writing sent to

the competent authority can be withdrawn or altered at

any time before it bedomes effective that is before

it effects termination af the tenure of his employment.
.. fti, vT'V ?'i ^ .i " v, , r; ^ • -

Any such termination cannot^be from a retrospective date

to the detriment of applicants*

13* The arguementa of the Learned Counsel for the

respondents is that the deputation uaa for a specified

* •»

the appHcahts ihoiiit! either reverted

to the parent cadre or got absorbed and the deputation

could not be extended^ tr« si*0 not tenable since there

or repatriating
were no specific orders relieving^the officers on

expiry of the period of deputation. In fact, the

organizations where they were deputed continued to
/

utiliso thsir services.
" * •

14. The law having been well-eettled in the case of

' • ..13

.. -t
. V

'.C.,
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a'jigy i '.; i;'5j icr C\C ' i.; "r^ ;>

•iv -••••.•.'V.l ••'%

^ s /-.s.'. &:f;c •:£ il ,L;<'•;:o s^slT

J« Sharan (Sypra)* we direct that th» lion of th«

:'J ^ i - :•: vi ,^,i. .fiS-; .S'̂ '̂ Xx ks/.l:l.

appiicanta in the parent department cannot ba

, ;; r-.v'i •^•:, ':;v r:^-s:v,i; -v-:; <) asin

treated as terminated frora a date prior to the

•.: r';-.?' dL f:} -t irt; ^ ?.'v:i C » fI F

date the railway authorities isauad their approval

to the acceptance of resignation or retiraroent or

••• !'.;/.A "X'J \X1 u r'I "••s '-a 1& 3 ^b'''d

, .the applicants.

:»3 : e i j,k# j -<3 .r'urniv.^: J .'K; 7 : w;2 i'sij

15, The applicants will be entitled to all

consequential retiral benefits in so far as the
'<a rvo .-.j y5;;-mVfs. 4.i,

liabilitijesj of the railways are concerned in regard

Kv U i: a JOnnc.s :v;j risw.s
, to such benefits, Uith this direction the cases

»

% rz&s^.iloa,$ Ivs .:s.'i:.5«4.';rf ^^v?i C'4
a.

' ' are disposed of uith no order as to costs. «

fe-s£-*^i3sq» © tf a?

•r4

Ram Pal Singh

sXdssiai' iorv -bK;?K/

0''f.w«.l;-2jsq5X
es'd Vpf) Sv;i .fiiib X(

Co"
•irv;- .Ji-B'l t>l • a.;;&•• >;;•#)

- ^ ' l-elu)

r-^-s-O :S5irf nl caXirfs:i''-£,£®.y ii:«A

i •; ^


