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In this application, Shri P,l«5hazBif

Fozvsr Stonographsr, Ministry of Wmm IssOMeo

Os^iapWRt. DspartMit of Ts«tli Aff^rs and

Sportsf mm Oalhil 1ms lapagntd tho ordors daiUd
2aM88(Annaxttzo^t and datod dfBlBTCAnntmzo^)
and pra/od that ho ha doclarod oliglhls to tlit graoi

of spoeial ineroaants announcad in Oofvtl (kdor dat«<

16.7.^ (Anno»iio-A3) «ith

consoq^aatial financial btaafittl

2J Shortly statad, the applic«it, «ho was

a Spostssan, had partieipatad in Marsh,1985

in tha National Athlotie ChMpionthipa for votaran

athlatos hold in Nagpur and was awazdod thrao oold

Medals with two Meat Becords, He had also attended

III Asian Wtaran Athletic ChMpionahipa held in

Sla9«pot« In AptHJiSBS, ®»M
A Mdals anl er*«t«4 m Atl«» Th* •ppUe«t
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•U« rtpKtstiited Xadia «t tiM dth Worli

ChMplmhipt htUI in Rw in J^ly»i985| Qi

16#7f89, Urn Gewemeent of Xndia vid« their

OJII|WoiPii/i/to9-Bctt.(F«y X) dteiM t« all«r

certain inetntivet to Sporttnent end Sportt«ane»|

one of the incentivon nentioned in the aforesaid

it tlm award t inereaeota far aaMaving

axcolionce in National events «id Xntematianal

evontti IWa 0^1 authorised one Increaent to he

given for National events and two far Xntematianal

avnntt» Thesa increaenttacontinne t# he dram

till rotiraiaent I They^hOMievec^ nat count for

any puf fixation an proaotioi^iiiring April|19B6,

the appUeait participated in 8th National

Viter«i Athletic Chaaiaanshlp held in Maduraif

which waa deaaed to be of Natianal Uv*l| md

he won three Gold Medala and croetad two new

meet ftecoxds, Nhen the qiieation of awarding

inexoaenta in teraa of QM dated cane,

in reaponse to the i«>pUcant*a representation

^ dated lia waa infooied on aot^lse that

the OMi dated 16#7|B5 waa not appUcabla to the

Viteran aeeta«^ BirUar alto on a alailai

reply was givea to the epplicant on hit xopraaaata-

tioa dated lSf4i8iS on the aabj«ct of grant af

apeeial increaaatai

3| Xn his representation* the applicmt

aentioaed the cesaa of certain othar aporti

Mho had participated in the aan aeata and had

heaa grantad ineroaants but/^ha haa been denied

the saae and hence it would aiomt to

diacriaination. He accordingly filed this

which case up for hearing bafaira a SingU Maaber

h Banchl The tribunal in ita Jadgaaat dated 29flfB9«
aecapted the respondents* staid that the
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inetfitivvt «Miomc*d in Oji# d«t«d i6i7|B5 mv n9t

appUcabl* to v«t«rMt aaat and roj«etod tHa

appUcati«| maMupon; tlM appUeant flM a
appUcaUan Nol 199/89 in tdiieli tlw •in.groiiiid vrgad
was thjt thaio was orror apparant on tha fact •f

roeord siiieo it proeoodod on tha MSMpUon that tha
*

Omif d«tod i6t^9 imdor which tho banofits wai« claias

by tha appUcmtl^ did not apply to tha vttarani^

Tho prayar for zovia«in« tha ocdor datod 29fif99 was

alloiMd by • ^visian Baneli| that ordor was vaeatad

and it was dimtod that tha adOl OM vp far

fxo«h liaariagi

4,* Z havt hoard Shri G»D|Qhipt< loaznod counsol

for tha applicant and Shxi llji|l«d«i for tha zospondtnt

Tho nain argmant advancad by Shri Sudan is that tha

said QyM# datad l&§7tB5 is not applietbla to votoran

•aats bacayso tha tntiro objoct of grcitinf ineontivos

was to oneoaraga tho sportsean in tha yamgar aga

group so that thay em nako tff^s to iaprovo

thair parfoaanco in tha fit Id of thotr spacialisatianl

9i As aantianad aboto, tha Oivlsiaa Btneh of

tho Tribunal in thair Ordtr datod 9|b|91 alltidng tha

roviow application havo corroctly obsorvod that tha

Oum datod 16|7iB9 containad no such stipulation that

tho ineontivos wlU bo allouad to sports-parsons only

in tha yaungar aga group! Shri G«DiGiapta has

corroctly arguad that tha ton *youngtr* has nowhart

baon dafintd» and tha rastriction of tha scopa of

datad 16|7ib9 to sportsaan in tha 'youngar aga

group* by tha Tribunal's ordar datod 29,ljll39 » was

wholly unwarrantod as no such xostriction was

^ contanplatad in the OJ/I. itself^ Moreover, he urged
that in the cases of Shri D^BJiehta and Sh,C.A.Nagarj
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UDC«, the DepartMt ®£ BdocatlOM &Civil Supplies

had granted increaeiits to thea ak^hezefozof
denial to the appUcant iMuld entail hostile

diseriaiaatien towazdt hial Shri Gupta ur^ed that

if the respondents contended that those eaployees

««ere not entitled to the benefits adhdssible

intezas of sad 0«aii, but the inczeasnU hsH^
slzesdy been grsated; those persons allowed to keep

thsa, there wss the case of Shrl Chopra uho had

been allOMd to draw inczeaents in consultaticn idth

OM «dio had issued the said OJI0

^ ••• _

Shzl Ckipta has/argued that the

dated 16#7iB5 could not be aionded by the

respondents retrospectively^and sought support frca

the Jud^ient in VadheraU caso^ has also cited

the jud^gent zepoited in AZR 1976 SC 1104 in

supporti He stated that ths applicant had been
le-CiS

infozaed that he M not taaa entitled to/^incentives

"^fiTily after having retuzned frca Madurai^ aid the
respondents were by their actica asae ostoppsi

froa dsnyiag the applicant tha benefits of increaeatt,

7^ There is considerable aezlt in Shzl Gupta's

arguasattf It noods hardly any zeiteratica that

lau^ zulos aid regulatioas havs to be intespceted

as they azo found and nowhere dm the iapugnsd

041# dated 16f7tB5 dM state that the incentives

contaiaod in^tare zestzicted to spoztsasn in ths

younger age groaif Ths teza •ymngsr* has noidisze
beoa definodi tfid if the zespondents. were of the

view that the applicant was not ontttlad to ths

beensfiU in terns of ths iapugned OMJ daitod

161^59 they should have infozaod hia befoze ths

events not th^zeaftezf
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1H» Mpmdmtta up dirocttd to grant th» appUcail

tbo tptcial incxoMnts announcod In Gii^ datod
I6j7jl5 ijf5«%6 4nd rafix bia pay «id
also his pansion aid grant hia ttaa •am togatter

with arraan l.*5|B6i Thaaa dizocticiia

ahcMld ba laplaaantod idtMLn thxoo aontte frca

tha data of racoipt of • copy of this JudgMctIf
NO coatai


