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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL ‘\j/
PRINCEP AL BENCH

O +A. No ol009/38

New delhi, dated the 18th April, 1994

Hon' ble Sh.N.V.Krishnan, Vice Chairman (A)
Hon*ble Sh.,B.5. Hegde, Member(Judicial)

Shri J.N.Nainiwal
S/e Sh, Bulh Ram
R/O V& PCo Kq)aﬁdi
Gurgaon Road, [21lhi.37

eeee Applicant
(By Advocate Sh.K.Venkataram)
Vs

1. Lt.Gove mor, :
Union Territory of Delhi,
Raj Miwas,Delhi-54

2. Commissioner of Excise,
Elhi Admn.Celhi,No.4
Batte ry Lance, Delhi-54

P sponcbnts
(None for the Respondents)

QRDER(ORAL)

(Hon' ble Sh. N.VKrishnan, Vice Chairman(A))

Heard. This spplication is listed at
S1.No,8 in today's cause list as Regul ar matters.
Bhough called twice, none appeared on behalf of the
respodents, VW notice thaton an earlier occasion al so,
when MA 83/94 of the applicant was filed for
restoration @f this case and a notice was serwed
on_to the respondent, noné appe ared for the applicant

on 18.2.1994 and the OA was restored to file.
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2. In the circumstaces, we have heard the leered

-

counsel forl the appliCan‘cgand v\e'proceed to pass final or B rsSe

3; This OA was filed in May, 1988 at the time
vhen the (_Iilﬁul ar dated 21,1.88 (page—l’i; was issued calling
for applicatiicn from Group' D' empleyees of Delhi Adninistration'
~ for appointrheht on deputation as Sale snién_D an ex=cadre post
unde r -the Gouhtz& Liquor Scheme of the Excise D.fepartmen't

of the Delhi. Administration.

4, | The appliCan{ had been engaged as & Daily Wage
Sglesman weeofe 24.1.80 vide order Anne xure-E a;t page-23 |

to discharge the woTrk of Sale aman. He ‘wé‘s subse quently
appointed as‘S.al‘esma'n on ad=hoc basis in the pay sC ale of
B 260=4C0 vice ordér dated 2L.7.1984 (An_nexuré— F) ,Recruitment

Rule s were issued vide Notification dated 19.10.84(P age-13)

which provicd s that the post of Salesman will be filled up

by transfer;on depufr.ation basis of Group'D' employee, failing
which, by diizect recruitmen't,‘i'lt is in pursuance of these
rules that the Gircular dated 21.1.88 was issued. Being

agrie ved by this circul ar, the applic ant has prayed in this

O o fOrj- | |

(i) adeclaratior that he is entitled to hold and

continue in the post of Salesman notvithstandlrc
the Recruiment BRulése

(ii) a direction to the responcents not 1o fill up
. the post of Salesman held by the applicant by
appointment_ on deputation from outsice, anc

(iii) a further direction fc the re sponcents to
regulerise the services of the applicent
wee of o the date of his initial appointment
as Salesman.

5e ~ The respondents have filed their reply anc conteéted

Vthe claim by the applicante It is stated that as the Country
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. Liquor Sc::heme ?‘was a temporary one, the Recruitment Rules
| é,rovided for manning the posts of ‘Manfage rs/Cashiers/

Store-keepers/sgiesman etc.only 66 de%putation basis
for a fixed tenufe so that, if the Scheme was wound wp,
the incumbents could rewert to their barent déparfmeﬁt.
It is in theee civrcumstancles that, in;itia;ly the
applic anf. wés emﬁloy’éd on a déily wag? basis and subsequentl'
he was given an iadhoc' .appoirxtment in ‘1984 making it
clear that thisvﬁll not confer any r;i.ght on him

v ‘for pe'rmanentAabs:'orption etc.

64 The matter was reviewed 1n 1987 and it was
felt 1;hat the pe ;'Ljsons. like the applic gnt’ who vLorke‘d on
 adhoc basis as Sa).e smen should be _con;s.idé red for
gppointment on xe.gul ar baéis by rel ax::ation of the
Recruitment Rules and thét the p:mvisibns of th;a
Recruitment Rules‘ should be made appl:%.c dble to

vecancies arising in the fubuge . These proposals

iy

were gpproved by .fhe lB.es..l. Lt.Go'vemoif” Delhi and
action for implementation of that deciSion Was being
taken. It is stat;d that 26 Sale‘sman, %iﬁcluding the
~gplicant, would 5@ considered for feQLllarisation

on the dove basis.

7. | The le amed counsel submitted _tha.t, after
}filing this OA, the applicant has now been regul arised.
In the circumstances, he argued that fhe, only qaesti.@n\
for adjudication is that thé spplicant should be reqularised

from the date of initial sppointment or from the date he was

W aPPOin"ted as adhoc Salesman in .1-98;4.‘l
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8 Ve have carefully cqnside rd this matter,
Tz sgondents have sound and valid 1 asons for
‘fe.stricting the reqular gppointment nder the
Fecruitment Rule_s to transfer on deputatlonbecause
the scheme_was es‘eenti'ally‘a temporqry one, Hox«éver,
a.re view was‘ made of the 'si tuatio:n\andx it was felt
that the exijstin'g incumbents who ‘:u.Ere outsiders

al_—:d we re appéin‘becj otherwi s théri under the

I-iecrui'tment Rule s, should be. quul am.sed by

| IGlaxatlon of the Pec ruitment Rule se That is how

the applicant has been Wgularls‘:d as Salesman

after the OA has bean filed. ’

9 The le amned counsel submitted that as he
‘has now been regul ariséd, the ¢arlier ad~hoc

service should also be taken %n‘co’ account for all
purposes _'é'.l_i:l-"hAis rc\égularisa;cion éhould take effect

from the date of his initi al sopointment.

04 : Ve have considered tﬁis matter. W note
that gpplicant has been appo:.nted on regular basis

by relaxation of the Recruitment Rule se The relaxation
Can @ily have prospective effect and there fore,

th° prayer that the earlier service should also be

treated for the pumpose of regul arisation, does not
stand scrutiny.

1ls In view of the above, the application is

di smissed. No costs. % 7&
Gret— o
(B.S. Hegds) {N.V.Krishnan)

Membe r(J ) . Vice Chairman(A)
dbe ..



