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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL

4 PRINCIPAL BENCH, NEW DELHI
: ' oATE oF pecision P (. GN.
Regn.Ne. Lagﬁg;%s-seel}ssas VS. Name sf the_respendent:
1) 220938 V.N. AHUJA U.0.1e, N.RLY
WITH
OA 2459/88 V. SATYA MUKTHI U.0.I,A/0 RAILWAYS
OA 1418/88 K.L. SETHI _ U.0.1.,Mm/0 RAILWAYS
OA 1002/88 R.K. GARG U.0.1.,M/0 RAILWAYS
' OA 997/88 RESHAM SINGH U.0.1.,M/0 RAILWAYS
DA 1049/88 RAMESH CHAND UeDelo,GoMNRAILWAYS

MURTHY
OA 987/88 RAJ KARAN SINGH U.0.1.,M/0C RAILWAYS
OA 1077/88 Y.L. DOGRA UeOoloy,M/0 RAILWAYS
OA 1022/88 R.K. GUPTA U.0.1.,M/0 RAILWUAYS
OA 1060/88 A.P. NARANG UeOeoley GoMo, N.RLY,
OA 978/89 N.N. SEETHARAM U.U.I1. M/D RAILWAYS
y BHATT
OA 1431/88 M.D. KHATTAR U.0.1., M/0 RAILWAYS
OA 1061/86 GelL. KAKKAR U.0.1.,M/0 RAILWAYS
OA 991/88 S.P. SAREEN U.0.1., M/D RAILWAYS
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‘Ms., Majula Gupta .

for IRCON,
CORAM

The Hun'bla Mz. Justice Ram Pal Singh,

Vice Chairman (J)
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G.A. 1005/88 I.5. AGGARWAL VS. uul, M/O

G.A. 10U6/88 M.B.L. JUSHI VS. uGl, m/0

U.A. 988/88 J.C. NARANG vé. UOL, M/O

0.A. 1659/85 'WANUPMAN PASAD PURBRIT VS. DI, M/0

0.A. 1032/88 N.K. MUKHERJEE" - “-Vs. u0I, m/0

G.As 1030/eev'p§£m NATH BIRDI ¥§ uol, m/0

O.A. 1071/98 BALBIR SINGH na:g?gx- VS. U1, N/O

0.A. 2456/88 'HANSRAJ CHOUDHARY -~ ~VS. uGl, M/0

D.A, 2457/8B. K.K. SHARMA. vs. uol, n/o

0.A. ggso/eg K. GOVINDAN vS. LOI, m/0

D.A. 1446/88 S. JAYARANAN Vs. U0I, m/0
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ThoAQforosnid OAs are being disposad of by
this common order since the issues raised in them
are similar in nature. The applicants joined

Indian Railways and worked in the Railways. in

different capacitias. The Government of India
established a Public Sector Undartaking called

Indian Railway Construction Company Limited (IRCON).

The applicantn Qero'dopgtod from tho.Rliluayo to
IRCON. The doputltiqnuép‘fonxﬁ spaecified period.
Later, the Undergaklpgi(IRCON) ﬁocid;d to consider
absorption of doputqttdn;‘is 1n’€£o:ﬁhaortaking
itself. The applicants were asked e give their

optione for getting absorbed. The apnlicants gave

the options.  In most Pf~tho cases seeking of options
_was doné prior to:the expiry of the period of deputa-
ﬁloéjb;i tﬁ;r;,.to'aino;oo-- cases such .oithat of
EﬁP;o;:lat; bz:&i;z;é.h. ﬁoi 1635}Q§7 vhere the Option 4

:?" was alkcd aftor the oxplry of the peried of doputation.
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Aftor havlng gtvon the option to got absorbed froa »
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» p-rtlculur datn, !ho ‘applicants later rovitoﬂ tholt
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optionu in r-gard.to permanent ablorptlon ongo or

‘iorC'thQn.uhco. Such ehanges wers made vith a view S
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to cla;ping ophancad pensionary banéfits in terms
9( thg ropomaendation; of the Fourth Pay Commission
duly qcceptod by the Government of India.

2:' Tho.contgntionﬂéf the Lesarned Cqunsel of

the applicgnta is that change of.option regarding
date of abaorpgion could be made lny.tins before
acceptance and in any case the letter of the Railway
Authorities‘conve;ingvtﬁgir aopfoval to the accep-

tance of the resignation§ of the applicants conss=
; {

quent upon their permanent absorptions in IRCON

cou;d not have a retrospective effect. It is sean

that after the approval to the acceptance of resig-
nations by the Railway Authorities from retrospective
date}IRCDN issu=d an Office Order deeming the appli-

cants to have retired from railway service from re-

trqspective dates as givin in the communications of

the railvay authorities and permanently absorbing

the qpplicants in IRCON in public interest from re-

A

_trospective dates.

3‘., ﬁTQa’reliofs .ought'aro -
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(1) Iasua of direction to the rospondonto
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to absorb the applicants from the dats

of issuance of the sanction of the
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(i1) Declaration that the applicants be

PN
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entitled to bi absorbed from the

date of issuance of tﬁi sanction
by the’Govirdio;Q.

(iii) Issue of direction that the liens of
the applicants insthe'Rliluaya could

not be terninnfa& vithout resign.tibns.

TRAI0

TR

4. _ The Learnsd Counsel for the applicants conten-

’(.’v',a.l\- L m -.,_*..'-..,. - v

ded that by the very nature of things the exercise of

optvion by an employee was only an offer of his service
to be absorbed under the said undertaking in public
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interest. The Governmcnt cannot force retrospective
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absorption. The appliééﬁés have every right to resile

from the offer uhiéh they had given. The Government
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could not accept tHe o;fer}ffﬁm retrospective date
to the detrimeni of the .ﬁblﬁ;aas.

L § 3 °§‘~_- -.,/)\:\‘_:‘
Se The Learned Counsel for the respondents contended
38 LBAS Lu0r3us vl ins il
that IRCON was a Public Sector Undertaking and did
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not come under the purvieu of the Tribunal. The absorp-
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tion was to be made by Iﬁ ﬁﬂ and no direction as such
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could be given to IRCON to absorb the applicants from
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specified dates,: Nor can such a direction be issued
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by the Tribunal to the effect that the lppli?ants

are qntitleq for nbgo;p?ioq\?yj;RCDN from a data‘
go be.indquted.
6, Uhi}o thg gbqvp:plgaguu?rg”not disputed by
the Le;rpeﬁ Counge; for the applicants, he contended
that the lien of the,applicants could not be termi-
nated by the railway authqri?ies until they had
acquired lien in IRCON, IRCON could issue the order
for abgorption gglyréfter receigt of approval from
iheiréiiuéy‘autﬁoritiee to‘ihe.acceptance of resig~
5 e : : /

na;igns_qr ;etirements of the applicants and such

| acgeptancsygannot'ba g%v;n a retrospective effact
to the detrimcﬂt of applicants, Therefore, the

. Learned Counsal_had argued that his case was against

the railugy‘authoritias under whom their lien could

.‘not bg.tg;minated retrospectively,

Ts ) The ng;nqq Counsal fpr the respondents brounnht

qgt'thfﬁ‘the lpplicdpts with a view to fulfilling

et b &

._{tpairh?e;sgna}‘iqte;gat anq claiming enhancaipensionary

_ benefits in terms of the recommendations of the Fourth

option

*i“LP&;:Coﬁiiigiénﬂképg'ob‘éﬁﬁbging the/date of permanent
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| absorption by IREON though they had given in the first.
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instance their clear opiioh'for ébsorption
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ercised
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Finance's letter dated
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from a

specified date. He'aiao Saidutﬁ;t option once ex-
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could not be changed and uas final, 1In
this connection he quoted rule 117(13) of IREM (vol.I)

(Revised Edition - 1989) but we must say at this stage
# ; - 'y - ~ A\ = . a :{ \' P » “7
itself that the rule is not relevant in the present

.y -

cases becadsé that:ruiéhréii£§; éo fixation of pay

of ‘Ex-Combatant Cierk. The sthes

. other rule quoted vi .
IREH(Vol.II) is also not relevant as that :elzt:szggsszz:f
cise of option for drawval of pay .on deputation,
8. The Learned Counsel for the respondents further

argued that the Raiiuéyﬁﬂo;rd Eé& clarified that per-
manent abso§ption"ofbiaiiuéy'éhpioyees in IRCON would
continue to be effective ?rbﬁ tﬁé date of completion

‘of three yeare deputation period unless competent autho=-

T
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rities aporoval was obtained for extension of deputa-
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s Ligggenstyan nelgroyiad 2ondan
tion period as per the existing policy. In this
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connection they invited attention to the Ministry of

EZhB“Sobiémbor, 1972 some
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extracts of which are

s Rty Ty

9 The under;iaaadhlgﬁaifbéfad to invite the

., attention of gpqmagqipisyggtive Miniestries/
: &qubifgﬁéﬁi;‘tb‘Eh;&;f&ér;;ianed by the Bureau
ds OF ubMig Faterpriene. f1qe, tiee to tine, stipy-

lating time limits for exercise of option between

reversion to the parent cadre and absorption in the
concerned enterprise, by the deputationists
from the Govt. services to various public enter-
prises. As the Ministries are swvare, the time-
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limits for exercise of.option have been
prescribed on the basis of the decision
“taken.at the highest level... It is, there-
fore, imperdtive that the option orders are
Aiimplementad most strictly, and requests

for extension of deputation beyond the pres-
cribed limit undar the ordars, as a rule,
turned down by the administrative Ministries."”

9. The Railway Authorities had also by their letters

'dated 3oth July, 1985 and 10th September, 1985 made

it clear to IRCDN that they uould be unable to agree

The

4
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employees should either be absorbed permanently in

to the extension of deputation of railway staff.

IRCON on completion of three years deputation period
with IRCON against 30 per cént df core posts or returnad

to their railway departments in exchange of new

W "
L W B

employees who Qhould be deputed now for a period of
three years only, In the lettef‘of 10th September,

Ty

©71985 :it-was also added that in case an employes uas,

e
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not willing to get himself abpo;bed in IRCON from
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the date of completion of three years' deputation
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period he should be repatrlated to the Railways
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immediately and the question 6? regularisation of
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’ Faliﬁid Counsel for ‘the respondents, therefore said

":@hai’fﬁi inlieinti were fully avare of the taét

7£50§ §h|9“u§ui§ b;*t;§urb;d:?n completion of depu-
titiaé piriod”bfiﬁrbglyilrs‘nnd they had tendered
thgir uncondit#énal option; for permanent absorption
frou a upecifioq date and such datﬁa could not be
altered. What th.rrailuay ;uthoritios did was only
to convey apnropal to the acceptance of the resigna-
tions from the dates for Qgich the options had been
giygn.‘ Therefore the retrospectivity was with ref-
arengo to the Optionsbﬁ;atAQilppllcants.
10.>; The short polnf“lnvﬁi;odbin this case is
vhether ;ho letter of the railuay~autgor1tieo
;ceording approval to the accoptlnco of resigna-
tiono of the applicanta Qr thotr‘rotiranant could

A ’ ' | 8 e oo - sccbrding ‘to the dnto .of first option
be dono fron rotrupocuv. dlt%notuithotandlnoh fact

that . ‘ ‘ _
'Ltho Optlono givon by the nppllcant. were later - - -

pea Mkl s A T such ‘changes were
chnngod by th-a once Or more than once buS‘bororc

3 (13 5 35 o

50

tho date of according of -pproval by the railuay

S/ ; 28 4 0e .,' STCICE BT S o Fle By s aim L

authorities.
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10. The Lc.rnod Counsel for the r-opond-ﬂt'
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cited tho case ef 3. Sh.r.. v/n Union &f India
- »;@f
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“tial benefits ‘in respect of salary and pension etc,
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and Others [—O.A;wo.364feq;7'1n a similar case :

" relating to another Public:Sector Undertaking

namely Rail India Technical and:Economic Services

““Limited '(RITES). It was'observed therein that the

‘- brder relating to the absorption of thé‘petitioners

‘would be operative in its own course from the date

“- oh which it was issued. ‘It was purely an adminis-

trative order and ctould not operate retrospectively
to the prejudice/detriment of the petitioner who »

must be‘deemea fﬁ have been continued on deputation

© with RITES ti11°his Pinal absorption. The Bench,

" therefore, held that' the lien of the petitioner

‘on‘ his cadre post in the parent department atoo&

‘terminated with ‘ePfect from the date of the Presidential

iofde?”gﬂd‘ha”Hlé‘GOCIlrid as entitled to all consequen=-

"

4f ‘any, Plouing tHerefrom, ‘' : Goi®

11.7/"The Learfied’' Counsel  for: the respondents said

“that the present application was distinguishable @ = in

that case willingnoes was asked for for absorption

“1ﬁ?hIT£sai~Thbﬂbwi$cise-afrwhhaopgion constituted merely

“an’ offer to He coneldered for mbsorption. In these

ee11
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«casas: the :IRCON had decided’ to absorb the apolicants

7ovsland they :gave-unconditional oeptions for permanent

t ulhlﬂrptiongigﬂ;RCDN“troq,a;rqtgospeqtlva date.
11124 : We,do-.not find any difference in situation.

The very fact that the ordier of the Railway authorities

was 4e§uod$;pnvgying,gpp:pyg;.to.thc»gpcoptanco of X
- resignations. or retirements of the @pplicants showed

that ‘the absorption was not automatic or else there

‘1o ‘was no-need for .approval, . If there was need for

approval it clearly implies that the resignation or

4 thc;r.&&gcnpn;gegulgjhayggpapQ‘rpfuggg also. Or else
* ‘-the-acterding of approval was redundant. The point
fo: bs:amen is as to when the applicants severed their
connections. with: the.railvay authorities. Until the
; approval of the railway authorities issued it cannot
- applicant .
TR - be presumed-that the /cut themselves asunder from theiir
office unless:-the .option given by them by itself
st - agcording- to, any rule meant shsorption in IRCON as such,
“sia, 50 1F such, 8- meaning. is §q;pg.gsgggnég¢}o their options
“2x = thehi the, communication; of the aporpval of the railuay

on Ledutilec ) autharities and, subssquent issue of an order by IRCON

Y ¢ deeming -the applicants to have petired from railuvay

012



ttvq termination of the liqk qith

to the detriment of applicants,

service from a retrospective date wvere meaningless. ’
in fact in these cases

The option/did not constitute a complete and opera-
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sy
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he railvays in the
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absence of any rule pt instructions to that effect.

The general princ{ple 1{ ;ﬁat ;n the gbsence of anything
to he contrary ln t,"»‘eup_?""’i“?"' goAvexfning the terms
and conditions of officq,aPVPption iP‘uriting,aant to
the competent authority can be wit hdrawn or altered at

any time before it becomes effective that is before 5

it effects termination of the tenure of his employment.
g ‘thys -

Any such termination cannotépe from a retrospective date

~ ok

- ay
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13. The arguements of the Learned Counsel for the

respondopto is that the deputation uas for a specified

.period and the applicants shéﬁléLpéyg either reverted

to the parent cadre or got ‘beorhod and the doputatid~

could not be extended, arsalso not tenable since there
or repatriating
were no specific orders ralieving[the officers on

expiry of the pe:iod of deputation. In fact, the

organizations where they were deputed continued to

/

Utilise their services.

14, The lawv having been uell-aattled‘ln the case of

0e13
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J. Sharan (Supra), we direct that the lien of the
apﬁllcanto 1n tho paront doplrtnont clnnot be
treated as tcrnlﬁit;érfrdﬁln &.ti priar to the
. ’,, 5 ol s 74 : i 4 a1 .'. e X 0 ?“ = 3 P o e
date the railway authorities issusd their approval
SN ENCEL TN ugas g Sf winaden 2
to t he acceptance of resignation or retirement of
y AL QIGO0 e a3211%n 2g avcidil
the applicants,
1S. The applicants will be entitled to all
Yed 21 Psel aw 298Y%e muviiad §i osidlod amid :

consequential retiral benefits in so far as the
: : g pimiel #tieiie

liabilities:of the railways are concerned in regard

Jg i 8 MI® ar ! CcEIsnimy

to such bencfits. Uith this diroctlon the cases
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are disposed of with no order as to costs. v
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