
IN THE CENTRAL AOPllNISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, NEU DELHI

DATE or DECISION SjP i U

Reon.No. Narae of the agjilicant
" sTShrl

ISo/Sb "••'•'>""3*
WITH

OA 2459/8B V. SATYA flURTHI

OA 1418/80 K.L. SETHI

OA 10Q2/8B R.K. GARG

OA 997/88 RESHAPI SINGH

OA 1049/fiB RAPIESH CHAND

OA 2458/88 T .SIVIARAMAKRISHNA

RURTHY

OA 987/86 RA3 KARAN SINGH

OA 1077/88 y.L. OOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NARANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 G.L. KAKKAR

OA 991/88 S.P. SAREEft

VS. Nss».g£.itlS,£5SB5Q^SGt£

U.O.I., N.RLY

U.0.I»B/0 RAILWAYS

U.O.I.,n/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I.,in/o RAILWAYS

U.O.I.yG.niliiAILWAYS

U.C.I.,Pl/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.0.I.,in/0 RAILWAYS

U.0.I.»n/0 RAILWAYS

U.O.I., G.n., N.RLY.

U.O.I, n/0 RAILWAYS

U.O.I., n/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.0.1., n/0 RAILWAYS

C«ntd«2..



... .

O.A. 1005/8B I.Sa AGGARUAL WS. UJI, Tl/O HAILy-^YS

O.A, 1006/08 Pl.B.L. JOSHI VS. UOI, N/0 RAILWAYS ' .

2 2 S •

U.A. 988/88 a.C. WAHANG UH, UOI, Pl/O RAILWAYS
•^C-. .V-; -.i.;' .T ,

O.A. 1059/88 HANUf^AN PASAO PUR^HtT VS. UOI, Pl/O RAILWAYS
•hlut ft--U--{; -i \i • •

O.A. 1032/88 W.K. RUKHEHJeit VS. UOI, Pi/O RAILWAYS

" " o;A:riij3d/Bi >riEi^ riAfH HiRbi^ V ' uoi, m/o railways

. 107^/88 .BALBia.SINGM

•'O.At'̂ 456/as' "HArgSi^AD'CHtlto UOi, M/O RAILWAYS

r^0Uv'2457/8B-'mK.-StHA^RiNAv n/O RAILWAYS

:0? A,.;• 24^0/88. UOI, n/0 RAILWAYS

OoA. 1446/88 S« DAYAKAWAN \iS. UOI, fl/O RAILWAYS

,r
s_. ; . 5HR1 Y. PRABHAKAR RAO ,, Counsel for all the

,•••''.•.: j.r; •.; r?:; .i t v:j-. 3 a ;•:! i nc.r-..•. appi irnfj-iS
( SHRI ROn£SH GAUTAn
( SHRI I.e. SIDHIR

( W/S. A.K. SINGLA &COa RES. ONOLNTS,
„, ,, y SHRI KoK. PAT£L & , ,, ,

^ for IRCON,
. CORAPl

'•:. ; a .'-i'' "S ^ .i .c1 .•;•;'•• ?Jc.; s.,; ,;:

. - The Hon'ble Rs. 3u8tice Ram Pal Singh,
a .v-i ". vU'-:.iC:f: a i j•,:.i /-=) .

\dice Chairman (j)

T

I' :!> ian Ji ncjiiQ-^ iKii j:;ai.V;vr;

' £' DELIUL'RED BY HOM'BLE SHRI I.P. GUPTA, MEMBER (A)_J
,' ^avSrii V? ^@45 • IS iU;,U:f"Tr=43
I ^ •,•,". • • .

•) , " ' . , •

•: . '5:0 -vi.j,;> 0^ Centd.3..
I >

; . . • • • - ' ' • - .

3 .it "r? j-ssiwl:. .,;';sn5 ••&•;%• s ••••;T»;i^

V • • • , • •



X-;;:*: -:;V-. it

.;. ? ."'•<•• ••• .;-•<• \; •* " v., J "^3"

• • ••" ' o .. • ' -• f; ' •..• /••;/•'•.• •! \ •i'j'O•" • •••--•• •• '•• • ,•
r; i.' , •• •• ,• ' •- . -••. ,•'• . - , .• ' • •" •• t?*;' •'. •• ' •", •"';•••" '

% The aforeiBald OAs aro being disposed of by

this common jorder sines tha issues raised^n them
i-- i A'H- C;\^;,. a : V;. '̂ - • . • sfesor • ^ ••-•: -• ^ :.

ate similar,in nature, the appUcants joined

/ : • • • • ' '

Indian Ralluaysx and worke d?i;in the. Railways in

different capacitias. The Government of India
I - :.y t, .3i,; Vi., »?!: s-u •

\

established aH^ublic, Sj^tors Undertpk^ng called
. i ' • • •• • .

•••••". I .- • .

^^dian Railway €pnst'ructioirf 'Co^»any"l:iiBited (IRCON).

the applicants uere deputed Frbra the Railways to

•^1- •

n' 'Y-i. --.s . Xf '• Yl •

AH r .--I

r i .i ••> v'a T --er' W

--l" Vr -5' '-i •• C ^

IRCON, the deputai^ion'was ^for a specified period,
• v?':-'-UAOj

-.3^1 I'nHci j
%ater, the Undertaking >o consider

absorption of deputatipnists, ^tHe'̂ Olid^rtaking

itself* The Applicants were askid w give their

options* i^or getting" the apDlicants gave

the pi%;y^pn8j. >In iiiqst ofj.^t^e^pa|||S3i^9aking of options

was. donavprior! tO..#he-;»>fpiry of the period of deputa-
" • i'- • • I' '. •' i ' • - '

-•|̂ iorrbut;'Jl^8rB^«re^^ such ii8:that;0f

asked after the: i^xpiry of the jpieriod a^

. •'• •• - • -. • » ' •••<» i"- r f-"'. i"*' Y'?* i'••' •" •--•>• "i.?''. •.. r'-,, • ^ •

Afterhaving j'giyeni-^hs,;!!^tio ,

.v / • . •• : -- • - V- .

i-vi

tiiptipn®;^iR iouipai^M



•m^m

-•• 'i:

to claiming •nhanoed pensionary benafito in term®

of the \r(icoiBi!endati©iri8 pf th® Fourth [^Pay Coraaiss,!on

duly acce^tsd by the Gov«rne®n^©^ India*

2. The contention of the Learnid^Counsel of :

X vi

.H> ' i '^:;i

•:-••? .-ij

the applicanta i» that ehangs of option regarding

date of absorption eould be made any ti«e before

acceptance and in any ease;the letter of the Railway

Authorities conveying their spprowai to the accep

tance of the resignations of the applicants conse-^

quent upon their perwanent absorptions in IRCON
•

could not have e retrospeetiws effect. It is seen

that after the approval to the acceptance of resig-

naUons by the Railway Authoritle* fro® retrospective

dat^IRCON issued an Office Order deeming the appli^

•^eanjfcs to, ha^. retired, fro®; r^lway-ae^w^ce;;^^

trospective dates ae giym in the coBinunications of

the applicants in SRC0K5 in public interest from re-

„ f

«t

X _}

ifi-e

trospeetiv® s^®t@®9

3. Th® geii@f8 sewgSsfe ays^ •

Ci)' Issue the riiponda«te

JZ

^ J"i
-A V- J

' - ^

I,

, ' ,te absesrh ih» aPisUesnti dliU
:\y< -i -1- .s-f »-

•a
•i

>•

4,1



(it) Declaration that the applicants be

entitled to be absorbed from the
- i.'i'-?®lifts*cj '(i^M 4.;;'5},\0'f I'iiii,? T0 ftfic ,lisbn???r!s;;0!^t>i' gil'i 'fcj

data of issuance of the sanction
,BAanI ':e ^ I'd'M-Q'̂ HQ xUit

by the Gowerninent,
luBr-iUC J v? iin''

(iii) Issue of direction that the liens of

the applicants in the Railuays could
- ~ .V •- • i" ' i,

not be terminated without resignations.
.it f'' fei*;;: ; {- 'X&.S •'!'•••:.X- ?:•,",>• 'S.i?;;

4, the Learned Counsel for the applicants conten-

ded that by the very nature of things the exercise of

option by an employee was only an offer of his service
j"!.;, .L.r.rrac'-:;25,3 sx-s:'!-; .-'aqi^ i;V3up

to be absorbed under the said undertaking in public
ij.i ji, s'. X ;« «vsd io;i bis^on

interest. The Government cannot force retrospective
^ 1'® • '̂V >- ?'*. •-» •- '!•• ,. .. , • .« ; ' .-i'

>4ii ...r, « e.'!..: &;>• ca;i> •

absorption. The applicants have every right to resile
• .0 -Jr.,., ,t.. .-; - f

from the offer which they had given. The Government
".iXqqs aaiisei ylODHr,,?js&

could not accept the offer'from retrospective date

to the detriment of the Bmployees.

5. The Learned Counsel for the respondents contended
rf^i?no3da r .^.5;

that IRCON uas a Public Sector Undertaking and did
-s:. m!s%- sij:<2yc ni 2^ras?5,U{:i^s ..rvj

not come under the purvieu of the Tribunal. The absorp-

tion was to be nsade by IRCON and no direction as such
•a'ss tril '

could be given to IRCON to absorb the applicants from
0^1 I0 9i,g®i' (a) '

specified da-t^s.- "or can such a direction be issued
eiasfsii«isfs ^ii:s d'̂ ot-s.% S3'

'̂0 nol^jonass 'm ' ' '

b-'s
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^ :
by the Tribunal to the effect that the applicantft

are entitled fp,r abs or Potion from a date

I

v;> ; , I ^ \ th|B L^prned poynael, fo^ the fppU he contended

s , that t|ie lien of the applicants could not be termi-

. nfte^, by the r^luay, authorities, until they had

in, issue the order

, - >; . for absorption, only,,after receipt of approval from

i• ^- the r^a,i;lufay; author:i^t^^ of resig-^ ^

• ., ! . , ^i; ... j , r^a,^Q,ns .or retire(n^nt6 .of the. applicants and such

r-'.usw vtdZf '̂i f-ii 9 .Retrospective effect

;• 0' . i^ I,., t^.jthfl ,4etrijnan.t of ^applicants. Therefore, the

: ^C^unsLBl had .argued that his case uas against

? j; 1 ^ their lien could

, :, , f,,aot,:he terminated retrospectively#

, j 7r*, Tht ^garp^d Cpuns^|. for .the respondents brought -

^ ^thaib th^^fpglica^^ with,? yieu to fulfilling
s ' ' '• i • v ; • • . • ' •

.̂ .thair ,personal, interest,and^,claiming enhancectpBhsionary

U'-.rC

,;, - benefits jifi therms , of the rebommendations of the Fourth
t- •,» j i.- ., .• * . v i .»• : _•• » r • . I ''T^ /••*•,,

option

y gP8y,, ^0mMf,81ofi^ th'e/datB of permanent

•. ::v met'' .^;^rWA/yq.

i;: given in the' first

' • ^ -rf •« -A • »!„. * ' » . .',' f -N •/ »- ' « • • •' >' I. -v . ,1 •• .V 1, ,
•'•>'•<•/«•-•• "•-• •'• "••'•l 'f-- '• '»• ••• .'v. • ••• ' - '-V?' .-• • .-, i • t V ..V ]

o..^:> ^tj;: ,:-t) ; •' • • . •>• ••®,
•pn:i ai;;;'' \ . - ' ' '•

A ' - . • . • . \ • . •• ,r . •-•••'

Jj b^benefits^iR ^§rips,„of^ tjiev re
• .:i\A 11 ^'uAb:< ;;<:i i':.c a >.o;h.



•' i ' • • .

^ ilhstanb^; iK(sit'' fciek]6 opi^tion for Absorption ftom a

specified date. option once ex-

vc; fcsiuasjb •^^«'̂ j^5%%ci''X"ould^":rtdrfe'l^ '̂iblvany^ • -final. "In

. :'i ic.7nc; : iii <> v tiles''cdHriectibfY^ K^ of IREPI (Vol.I)

T;.; e; :;ov ^ --^ReVigiad E^itibn - i at this stage

Its at'the't^l%^ is "n6^'i^fei^ant in the present

si'i -•<=.!•¥•:;,•. '̂•••ic-^^W'"'̂ icaLifse riilA'*e!aty^'^"tb' fixation of pay

•'.i .;. VJ > •? ' of £x'-Ct3mfaatAnt'Clerk, the b^t^^ rule quoted viz.2023(7) of
IR£(*I(Vol.Il) is Also not relevant as that relates to exer
cise of option for drauaj, pf pay.pn deputation^

; 'TlVd Ledr'ned'^Cbilba^r Tbr the respondents further

1

iv i Ari^^ thAt "ttne''ftailii^Ay ¥b^d that per-

:;a T7s 3 «• tnWrVehrif dtiddi^tfori IRCON would

;n;f -5•'contihiie "to #e effebirv/e^ f^ of completion

jarusD;p 54:s^ '•• ^of '-^th'te^'ySifrf W^u'tAt^'% •'unless competent autho-

'•r!i'i^e/'̂ AbP#b\>aI''iiiasi'̂ bMi'n^d'Tar''extension of deputa-

^ ti^il piffb^'di' per t^he-'ekisfingIn this

. AjoiiocOfinectioii irtvit^d ik^tentidiif to the Pli^istry of

= :, liUv? .r.. '-^Sp^plnce'A £Ai£tcl#''dAttd''22hd'^e^timber, 1972 some

|x-tricti"oHdihicH'^ari''ifiplddgby:- '

The'undefsighed-is''dM invited/the
;: r: attention of the administrative ninistri^s/

....•^SOBi^ar'tlhen^'-t&-'tfte'^oifiderl^issuad by the Bureau '•

of Public Enterprises from time to time, atipu-
isUi ^n-j o^rt of option -between

reversion to the parent cadre and absorption in the

concerned enterprise, by the deputationists

^ the Govt* 8arvic0 to various public enter
prises. 'As the ninistries are auare, the time-



-0.

i i y ; ^ i limits for: exercise ofjflptipD have been

, prescribed on the basis;. oT the decision
s ? o ; . i vit^|<^n iat^ the .hlghea't^eVei>?;i It i«, there

fore, imperative that the option orders are
-xi- V. ••-iiripl^'^ht-edJ^asTt/:»tric^y^.--a^ requests

for extension of deputation beyond the pres-

? • ^ ^ : c^ibed as a rule,

turned douin by the administrative Ministries."

9, The Railway Authorities had also by their letters

dated 30th July, 1985 10th September, 1985 made

it clear to IRCON that they would be unable to agree

to the extension of deputation of railuay staff. The
"V-: r. , . C - V - r-:' ' *

employees should either be absorbed permanently in

IRCON on completion of three years deputation period

with IRCON against 30 per cent of core posts or returned

to their railway departments in exchange of new

employees who should be deputed now for a period of

three years only# In the letter of 10th September,

J h . "o V . • M385 it Was also added that in case an employee was

not willing to get himself absprhed in IRCON from

:p . : the date of completion of three years* deputation
20'?;-u ^U: i': - '[o :y v i c "W '

period, he should be repatriated to the Railways
: yn 1,:; .Y V •i-o

^ immediately and the question of regularisation of,
• • ' ' ' , ...

. the excess period of deputation would be taken up

suitably with the Oepartmentliof Personnel. The

• I' • ..9
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^

i -

du .V Learned Eounsel ; for uthe tesppndants, therefore said
J .i ^-'r::; r-.:^ d i. ji'

!a tha% th« appiicants? u^re-ifuAiy aware of the fact
••Via ncl^q;,; -v:.; . i:'/--.i-. vj. j;.!,',j;;:r J -

e^aG ^Cv-;' ^'thafe'they ;?uoiilrfMb©?^b8i0r.b:^;;On completion of depu-

n ,;Xc•/
,3.u; ?; ; 7tati»n-fjeriod'of it?hi:i.tei: yeaM^ and they had tendered

their unconditional options for permanent absorption

Y^:, c-.'. I?. .--iC vS.-.U;,. ^

from a specified date and such dates could not be-

ate- M-.i- V-, CSB/ rii,?' s?;.-. . ' ••
altered. Uhat the railway authorities did was only

-r^. -.1-•; ';vA:,r .1^

to conv/ey approval to the acceptance of the resigna-

K tions from the dates for which the options had been

I

given. Therefore the retrospect!v/ity was with ref-

erence to the options of the!applicants.
s-vo,:; j-r.: V-,- . .;-.p5, y-vn^j;

10, ' The short point involved in this case is

whether the letter of the railway authorities
-.aV;: iT:<;b -a-c a 0;is« ••: .icm

•» according approval to the acceptance of resigna-
,3vv-r^'r;j,--it-i

tions of the applicants or their retirement could
v -^ iv.;, ^:r hibbaJ ..-xl^^accpfdin^.fto the-date of first option

be done from retrospective dat^notwithstanding the fact

j/the options given by the applicants .uerie later -
'"r -^r;a:^.; such ;change8 were

changed by them once or more than ones bu^before

^ the date of according of approval by the railway

authorities.

qr-: -fmMv- n.ci.j3;3'i-qab ''m ooii'̂ rQ . : ' ' •
10. Tho Learned Counsel for the respondents

•SriT .-^^r'-o-r-v^n tc -5- 1 ' tl;: v.i:;.,
cited the case of 3. Shar^ v/s Union of India

' V

..10



-10^

and Othsrs /^Q»A.No.3&4/06_7 in • similar case.
i

jpgiating }to another-Public; Sector; iMnds^ taking

:;^ndmely^Rail; India Techhical{ and ^onomic Services

? i - t^iLimited^ (RIT£S)> u^It was obsjBtrvpid therein that the

- i o (. ol-diBr relating to; the; absorption the petitioners

r wC jiiouid'be; operatlua in: its jown, ;COurse ^f^om the date

^ n 4; iiornNwhich It ^uas iasii'ad;. v It;ruaas pqi^^^y an adminis-

1

" tt»tivsi order "and; could notijoperatesretrospectively ^

tov the!/|>rejudice/d;etri:niant of the ^petitioner who ^ ss
I

" " • " ' must" be dee^ed ^ib"havi ' baiin continiiiBd on deputation

ri tO .cais iiith iBiT£Satill his fioalvabsprptioj?> The Bench,
(j

.43;: ?thatiBfore%r hald/thafe the .l-iien; of:the-petitioner >

'' • ^

oh. his: cadris; post in th« i^ar-sf^Jts department stood

i i ;^ i ,% 0tWmirhkt®d; -wa^th^ terifect vfi:om.,^^ the PresidentiaO^^

';;;-vu^.r4^der^;Wndi>:he.<uatss'.d:aciared ast; fr»tiM«jd, to all consequcjg- , /

:s l>afi«Fits'?i«;.;EMpect:tofjjjBala;5'V'. aii^d pension etc,
. ^ . • • .-10

' . •• • : . - • ' f •
'lirsi'.x -yd '^fiaityi, •'••flowing :therBfrom.t«.j:.fiu;^;-!i.:v^t .

MV'iv'l .Le-ai?nedXDoun.S'el:''^for^vthf/zrefpondents said

, Dthat^th^^^pr^odent applicatipniiuas^rjdistinguishable as - in

! ^ ^ : . , • • " , . : ••• -
•.• • ithat 6a^iiiiMi«gni&»si vos^HSpkiSids absorption^

prmi Vri ••iut:^:c .^ha..sx8l^ci8ijB^?pf;-^!^:pp-feM>P -constituted merely

viiyiia-t ^•;qin'-'-o#^erv!tb:b^e =con0i^r«d.,.fcgr these

il • •1-1/. •

'v i' ' • • . . - • • • . ' " ^ • - /

• . %' .V
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1

p

i'/ ' ' X. i'

• 'J ft '0 J, A Cl: '•*.'

c^s es th e IRCPM had deicid 6d .to absbrb; ,th e apolicants

and they-'fa^e :liinconditidnal options Jifox; permanent

'• sso.lyrtKc ';'^bib$''{stlbh'''in^^IR€QN^^frontalritrdspdctiiie date*

•5 ' 'BW - Uie'tto;<hot:;fii;idi any(dif-f^encsiifjjsltuation,

• no ;; i? s i ThiB ^eiry -fact that; the; oriiier; jot? the B^llway authorities

- - , ' ' ^

^ " 5-was ^i&s^Lied-ctinuayinig appi5flAzai: toiths cacceptance of

- ?0;ir;l ;;k r:^i.ign^at^n^ or rjetir:^eats ioif -thieivappjlicants shoued

<; {Vi i q >o7itftat ?theorpti-on; i^not !;automf^tiiCi,3or else there

^ -^^ijigg'̂ nOifriiiBgjj fot.7^apprd;ii/ali '̂'i!lf •Tthere M>«s need for

<-=v®Pf?:5oy?^/.i^r Sr|̂ aPl3(^>iwpljf;f|̂ .that ,,tl|e_,resignation or

thi'"titir<^j^ni!b:-ebi^Xd.iHavJBl'beinT^ifad:ifSi<;j also. • Or else

xEoci Of:" abpfb>/ai- was? redundant, The point
I •

\ - - . •

:vcv;?s tbi uhen^-thLBi-iapplifiandbs severed their

^.%oh^H^ti:b^r^^th^ JihSS^rat^iwai^iraliJbh^ Until the

a|»ipr^o'\?ai- of the itatluay aatt»6Tfcti^^l:dk8sued ^ cannot
applicant

%e ^i^g^aifted^ that ;;^e^tfutitheiR&elU«f:|a8under from the^r

office unless^-the xqp'tibriigi^&n^byathtm by itself

¥ij.-".3b''i^-;fg;ggo^ain§c:'toian5ri;rulBv^{n.eaf3t;abSorption. in IRCON as such.

sU m i tb5feB;-«s#lgnad;(tD their options •

> :•; .;^•.; ^
Qf the "railway

' - s •• .... ' . _ .

MiM^£^^<^n(k:^baBquem i,s»iM»fian.-brder'by-IRCON '

i« f-
,- -ft:

..12



%:1

-12-

service from a retrospective date were meaningless,
in fact in these casesi

The optionjj^did not constitute a complete and opera-

tive termination of the link with the railuaya in the

absence of any instructions to that effect*

The general principle is that in the absence of anything

to tie contrary in the provisions governing the terms

and conditions of officq.an option in writing sent to

the competent authority can be withdrawn or altered at

any time before it becomes effective that is before

it effects termination of the, tenure of his employtnent.

Any such termination cannot/be from a reirospectiva date

to the detriment of applicant^*

13. The arguements bf the Learned Counsel for the

respondents is that the deputation was for a specified

>2-.r"jthe applicants h^^^ either rawerte^
to the parent cadre or got absorbed and the deputation

could not be extende^ ^ie«l»o no^ tenable aince there
or; :repatriating /

were no specific orders reliBvirig^the officers on

expiry of the period of deputation. In fact, the

organizations where they we^e deputed continued to

utilise their aervices.

14. The law having been well-settled in the case of

*5
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3« Sharan(Supra), ue direct that th« lien of the

-Kir <i '̂f Sv( i. .i S"i !i ri.J' i'jj-i ./ ;S"^/ '?•;; a i'si'" .i.{-\ '̂vj X V^5'
applicants in the parent department cannot ba

treated as terminated from a date prior to the

date the railuay authorities issusd their approval

-Ir-i.:- v.'.n -j-le Ap.-:, •:} v;rtv-.;'

to the acceptance of resignation or retirement of

-•>; .vn .i,J -x:.! ncx va;; v1r; ia irc-5 h:"'s3
the applicants.
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15, The applicants will be entitled to all

^ consequential retiral benefits in so far as the
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liabilitices; of the railways are concerned in regard
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to such benefits. Uith this direction the cases

are disposed of uith no order as to costs. »
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