
1

IN THE CENTRAL AOfllN 1ST RAT iVE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI

DATE OF DECISION

/
9''

Regn.Ng. Naroe of^the,fgglleant
"sTShri " '

22o/S8 V.N. AHU3*
WITH

OA 2459/eB V. SATYA nURTHI

- r • . ;

V':". - ••i-i

OA 1418/88 K.L. SETHI

OA 1002/88 R.K. GARG

OA 997/88 RESHAR SINGH

OA 1049/88 RAnESH CHAND

OA 2458/88 T.SlUARAPlAKRISHNA

nURTHY

OA 987/88 HA3 KARAN SINGH

OA 1077/88 Y.L. DOGRA

OA 1022/88 R.K* GUPTA

OA 1060/88 A.P. NAKANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 G.L. KAKKAR

OA 991/88 S.P. SAREEN

VS• NssS.g£.tb£-£SSBSQ^S2tS

U.O.I., N.RLY

U.0.I,B/0 RAILWAYS

U«0.I.,n/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

u.Q.t.,n/o railways

U.O.I.,G.PIiiitAILWAYS

U.C.I.,Pl/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.0.I.,P!/0 RAILWAYS

U.0.I.,n/0 RAILWAYS

U.O.I., G.n., N.RLY.

U.O.I. n/O RAILWAYS

U.O.I., n/O RAILWAYS

U.O.I.,n/O RAILWAYS

U.O.I., n/O RAILWAYS
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O.A. 1005/88 . I.S. AGGARUAL WS. Uiil, fi/O tfA^UAYS

O.A. 1006/88 Pl.B.L. 30SH1 US. UDI, l»l/0 RAlLUAY't?^,

O.A. 988/88 MARANG Uii. UOl, n/O HAILUAYS

O.A. 1059/88 HANUFiAW PASAO Py«@HST ys. UOI, n/O RAILWAYS

" ' O.A. fd32788 N.K.'VtUKHERJEt " US. UOI, Pl/ORAILUAYS

• 0-.A;-H(3:^/8B" PrtEM-NAfH biROi^ '̂ " ' y3 UOl, n/O RAILUAYS

. .,,,0.^..W.1/8a.:fiAL.eia SIN^ UOl, «/U HAILUAYS

• •" "0i^i''2^^5^83'''HAWSM 'C^^^ V-S. UOl, M/O RAILUAYS

^:r0;c.A2.j^t4Sf/88'SBAt^fWA^; b-U UOI, Fl/O RAILWAYS

railways

O.A. 14^6/88 S. DAYARAriAN VS. UOI, Pi/D RAILUAYS
T'

, . SHKl Y. PRABHAKAR RAO Counsel for all the
, !'r;r;. v:. s 5."iV:S •ir'": njaw ia-t ;.,,v o c "•{]' APPLICANTS

( SHRI RDMZSH GAUTAn MHHUiLflNI
( SHRI I.e. SIBHIR

( M/S. A.K. SINGlA i CO. RESPONULNTS,
i SHRI KcK. PAT£L &

^ for IRCON,
CQRAn

The HQn'ble f1s« Justice Ram Pal Singh,

Uice ChairBian (3)

-"/oqao •?, A•».-;• ivtv ="1 ,¥ah'@t^^ei-''̂ ®p©rtir"&''5'«f"^i«cM^^paper5 nay •be

, allaued t@ sac the ludgnent?
:-j: .••:v^^: .u -Apse's? c^-A'3

".,. .• , r- ,bs r@XMXt@d to the Reparter cr net? •^v;,.,sqo ad2 \^y\uZDt ., h ^ IbsiS \ •
• ' • ®

b53i s5'$ vv:AqK.£> ..3i>< """i-,

•;iw "I o;' "c adi r.'S\'>.lQ

/" OELIWERED BY H0W«8L£ SHHI laP. GUPTA^ MEMBER (A)^
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Contd.3.(

^ ;..



-m

':•! '•

A^^ .^••..•7 :,i =-)?':•}

.. .j l \ t. • '̂''•- - '• •• \-f

• The aforBSaid OAs are being disposad of~by

\tbis^...commqn\i)rder «ines^^thfi^iji.8ue8vrrais^

• ;v,v.; :; ;;", are" 8iffiilar,;^in .nature*;:..;Th^.:,«pplicant8~'joined -,
••'./, • • • •. . .•'. • • • • :.••; •.

Indlan^'Rai^luiaya anti iibrke d 5inV the^ Railuaya• in

^ different capacitias^ The Government of India .

"'2v'<:jistabli8hed -a^^Publip. :Sfic1tori''yrtflertaking called

indian Railway tonsttuctio«' Cb#piany Onited (IRCON).

•• The applicants uere deputed from the Railways to

.-..'-J: •"C'l 1 ^ ;0- vi. . '^iV<ii '? 'i-rl
IRCbN, the deputation was for a specified period,

• ;j''• .jT \ ,
- • • . •• •.(• •• ' •'•••- •• ' •-• ••'. •• • ••- . .

; : H®'^^i:ate Undertaking (IRCON) ,«|ecid^ to consider

absorption of deputationists iLn the ^nderteking

.". -'i

/I \ .i , '

itself. The applicants were askitfW give their

• . , r; .>-t j, a\j i 3-'Ji:C- -•'.il' ro r- . - • '
, options for getting absorbed. The apolicants gave

. , . • . - . - '• fhsQ's.; ' • • • . •.

ji^ fthe ;op.tiPnf#r In po^jt pf; ;thf:;iC»8(8Sf»«e»king of options

*. \ ^ v.a,. (ovs .,?,7

v/•''•'""Won" but-th9re}4rB '̂ii^^^^

' f ^̂ ^ ^ ^̂ P̂re. ilrdi 2^1a/ WotSmb/^ whe«

was asked after the expiry of the peri^ oC

After having given tha option to

. Iiartlcular date, •pplicants later revised thai*
'

3 c
options in regard to p«r«anant absorption once

•ora tWan onca.' Such .ehangaa «ara aad# Vlth •
- ^ ,, ,



to claliBinS Whancad pensionary bensfl^ i"

. '• ' - x.cof«»,endatio«18;:0^the^f^^

• ^-•;"dyly:«ce®pt^d,.by:the:Goverr»isnt;^f^.:In^^

2® thB eontentien of the Learned Counsel of
jSJ •.-•:;•!-w i •:.'̂ /'j ;•'• i?-r;-f "i'CSr: "• .t.i\, "•:•;• ^ / ' ' - ' • . -

the applicants is that ehang® of ©ption regarding

date 0f absorption could ba mada any ti«9 befere

acceptsno. and in any case tha isttai of tha Railway
i J.. ;> C, •''0 ;'VV' ' ;- -r'- 'V ""t:. V ''1T • ' I '

Authorities oonvsying their appreval to tpe «cc?ep-
"a- - cm.•;> rv \ V;/ • ' v, O•;/, i ;; ts! f ' •• W - •-

tance of the resignations of the applicants conse-
n"...::-vve •^:;. Vivlvo ."i, v;no r,;.; ••>••-•. ^:;v:-a y,;^ ' , '

quent upon their permanent absorptions in IRCON

could not have a ratrospeetive affect® It is seen .
s v.v-;;i-T or?: /?-:, ; n i ; -•:• . c.- •• " " '

that after the approwal to the aece^tanc® of resig- -

nations by the Railuay ftuthorities froia retrospective

date. IRCON issued an Office Order deeBsing th© appli-^
J , .-.r,v . ' •]•' • ': ^ \ y .. • .

eants to haw® retired fro® railyay serwiee frOBJ ^s-

•trospectiwB datas. as iivari In-tlia-IseBiwMnicatiofis ,of

••••••' • tha-applie^ts •:iW:lRC6N'iii':^blifi

1 - ;
I". • -i'.'.V

-•

. r; •:;

tS0®p0etiw8 dat@8®

' "••• ?

•V-;-r3. , Ths t©U©f® »9yi8it ® ^

(i) Idsye ®f 5Si^©«fei@n t®
- ' ~ j <. ^ ^ "

^i.

fe® ab8@y& feh« applicfcnfe© fwm .the ^dat«

, ' Jof.iaiatRe© of ^ti^e
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)h I r rp.-- '-.-

(ii) Declaration that the applicants b®

entitlsd to be absorbed from the
•-••' '•--j •;••; ••> /'•'v '-i-^ ^ •

data of issuance of tha sancticm

fe:^:•: Y,;| y.Uffe ' •

by the Government,

(iii) Issue of direction that the lians sf

the applicants in the Railways cossld;

-•*""•• V'» .^--v j-

not be terminated without resignaSins.,

4, Ths Learned Counsel for the applicants®onte?5-

ded that by the very nature of things the ex^cisK of•.p.enox 5^=C£is;vf>,i5i<r:: f-

option by an employee was only an offer ofSa service

to be absorbed under the said undertaking in^ubiic
? "sss J-:v-^o c ^'-i a >r •< f-. •, r-...

" • - •- j - >.'<.•» ',.: v.. "Va- '.» ;

interest. The Government cannot force retro^eGtive
^ .--vv?..; U",' •>-v" C--r? i"V '̂ "f 0;'. /I-'•?

absorption. The applicants have every righttottresile
*>•'i;. ,.C 0 V-C''J C'i'-'V'y Wy*>'y": ^"-rS •;'i: I' f-;--'i ,.»'•• . . . . f •} ^ . . ,

' • •• 'V vo .s^nc

from the offer which they had given. The Gs^rnmafit

could not accept the off^r from rotrospecti^d^te
'r4 -:>ir '̂x'r bs «,/ar5 ?j.y

to the detriment of the smployBBS.

5. The Learned Counsel for the respondentscon^ended
fsrad-ced'̂ vl4rrsnsf3nsiG bfix- x&yiier s-i • ' , '

that IRCON yas a Public Sector Undertaking ®«Jddstd>
.503BI f.1 . .K .

not come under the purview of the Tribunal. The?.! a so p-
v\ y *«e5ab -syij' . .. ,, „_wtinn uas to be Bade by IRCD.N and no such

-• 9r.£ ieigi/6si slsix^-s ml »£ ,
could be given to IRCON to absorb the appUsas;tJ®£ from

. . . specified dat^s.- «or can such a dirsctx-b^iasued
: • Bj-^h or?;' -si.r5;!'.s.: ; :3';,g; f;r;f O-f . • •

SS'ii 50 ?!0 =^-(^...3 7: vi'"U tv;. it • '
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by the Tribunal to the effect that the applicaiits
>

_ ar^., en titled fpr absorption .by, from a date

,to be. ,indi,c,ated«..' ,, , . - •

6« ,, Mhi,!* .the: sbQ v/a pleas ..were not disputed by

, , .the Uearo,,8d Couq^ael. for. tha he contended

that the lien of the, applipants >coiJld not be termi

nated. by .the r.ail,uay .authorities until they had
; "i .1 u:.. i'-:s 'i •• •••"; • •••

,, .acquired lien in IRCOMs , ,IR:CON ^ojJld issue the order

^, for absorption, only after, receipt of approval from
• • "• - .j ''

' "the railway author/ities t^^ acceptance of resig^

. , n.atiQ.n,s ...o^r .retiremen.ts of the, applicants and such

. 6 .qar^^pt b^ .ginqn § r,at,iipspectiue effect

T;; ^^i;; 1°^,.-,of.j.appliGgri^STherefOre, the

. ..Learnjd Counsel had^^i.gu uas against
i

r... ir^h Th; ;n; their lien could

;U;-i ,. v7 V-

'vo V':;'3 .f c,> •r:;*'.'?;!: respondents brought*

t^^ui^eu to fulfilling

-V enhancodlpensionary

lir'. l :.r: h of the Fourth •

•?;>/,u:;""iC.: . ,;••• . option

a^th'e/date of permanent

^c,uqo t|^Qughxthey had .given in the'first •

'J.."•.3 li'/'o "-i •"••.z2

•> vi r. i. ^ '• ..•••'•',• v^.'-r •> -'y;'!*,":"

^i •• j ; ,i.,!. :-;i5 •• '̂-K-;' V., ;ij : • ;. 'v;- ^ ••S

j. L. f-o V1.X
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' ' ' " iHstffnce'^th^eft isleir dptfdn ^'ot'Absorption ffi-oro

8peci f i ed date* He als o '%aid' th¥t opti on onee

••':-•'%#c^6W'"dbuldVrto^ frf^yirin^ed anrf uas.rfiiralV In '

S D • i : ; • ^>^tHx^^cdriWettlonf hie'lqi^Eed^ of IREM (Vol.I)

/ (^svi^ed £ditibh - 1969) but we must say at this stage

"it^bir that the tifre i's not r'el^vant in the present

- '̂"^ibases 'frecaus'b' thfat" fixation of pay

' ^ cs - of^Ex'-GomBat^t Clei^W^ The'^er'^ viz.2023(7) of
IRCn(\/ol.II) is also not relevant as that relates to exer-

k cise of option, for drau^l of .paVj pn deputation,c i? ' 'The t:eatn:etf'tbiind^l for the respondents further

. ' ^afiguid thift the Railway Board KiM clarified that per-

^ ^ - ^^wahw Sfisof^jtibn pf^taiiiMy^inii^^ in IRCON would

V' - • ^cpntfiYie-ib't^edate of completion

« i^iv; ;. ^ 'three^ye^frf dfe^ plerrbd unless competent autho-

-ir^tie/^a^pprbv^al ^wai('-'ofbiiiirteid ^f«lr••'extension of deputa-

'̂ ^tibW pbirfb^ ^s ijef thbIn this

doiinifctidri^frtB/.i^ to the Pli^istry of

. t." '̂'#ji;ninele*9 f^€€2r-''dfii£#d;•;22rtd'"^8pi;(inber^ 1972| sprae

•.ii-sj-uii S.-1| ;•<0. ^n:-A;Jc^n4M?!s»!^;^ii-^tK'̂ '-uridiertfiHed^ii^ directed .to invlteethe
cc CO attention of the administrative flinistries/

lo -v^Js^Airiv .3^v:c0g^gj.£ijigjitg. '̂t8^iHe- '̂Sird6ri'fa8Uad by "the.Bureau
df Public EhtBrprises from tips to tirae, atipu-

sri '-a --sv^y : :•vl?iit^H^^tffi''ii»S!tS'"fdr of option, between
reversion to th» parent cadre and absorption in the

concerned enterprise^ by the deputationists
, from the Gowt.^erviciB to various public^

Ipriees^ iis tha lUniiitriBa are •ware/^

a

BX-
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^ ot ••^xerci'S^-'of^s.opfctoh have been

prescribed on the basis of the decision
'h;- .vftskeh-at the^highest'i^'Ievel.It is, there-

Tore, imperative that the option orders are
-•.-•u .•4impiemintea^=ffib^t--stricctlyw^-«nd. requests

: for extension of deputation beyond the pres—
: ru:?; ,! ^H-b'sd^'limi^under'" iihe-6r dg^ts, as a rule,

turned doun by the administrative flinistries."
rr- .• :iv.:("--'-A. xc:"' •:, i. c----':,. '} j,'-.-;

9, The Railway Authorities had also by their letters
•i-fi ino i'.'i-r-:' -v-;' ^ r :? r

dated 30th 3jly, 1985 and 10th September, 1985 made
i.r •> i :r / v- i,v v .i > •

* •.

it clear to IRCON that they uould be unable to agree

to the extension of deputation of railway staff. T^e

employees should either be absorbed permanently in
-'̂ •{'1 -'y 2ZV / i i.;; il 1 cor ' ', v : i}

IRCON on completion of three years deputation period
.. « r- 3d .-s:;sO-:-X

with IRCON against 30 per cent of core posts or returned

to their railway departments in exchange of new

employees who should be deputed now for a period of
c-"ns,r:^v.::.rror yr;

three years only* In the letter of 10th S^ptember^

•J-auas also added that in case an employee was

:. v> '

not willing to get himself ab^f^rbed in IRCON from
• • , v.;:' j,{j riirsvi

the date of completion of three years' deputation
^•iO'r^c l£Ld '.fre• .

period, he should be repatriated to the Railways

V immediately and the qjJestion of regularisation o.f.r

the excess period of deputation uould be taken up
r . •-.•••! s >*•> s ,• -f'r , *• ;• ; ..

"f i h ->

suitably with the Department of Personnel* Th«•Ui.O.-'j. t-:? r;-.vU;:: ^ \.v r3 ' "' ; v. , ^ ,

• •9

•}•• •• •" . • .



rLeatrinad-CqiJo^eX ^respondents, therefore said

» • • •;i >v^ . v, c"i „

i V that^/ti?e.v«pplii?anfc8 U!Br(S;j^M^y aware of the fact

vc - ^r that{ they wouldjv be^fi^sg^bi^ completion of depu-

i :^tetion^p®ripd ^f>J^ree; and they had tendered

their unconditional options for permanent absorption

-i" /.j- (..••.••v . 1 . • ---'i :.-..r a' i' ,v. • . •
from a specified date and such dates could not'be-

ae'i? , i i;K ^ '. ••
altered. Uhat the railway authorities did was only

to conv/ey approval to the acceptance of the resigna-

tions from the dates for which the options had been

^ V .v.-T;> O C ;,rC ij -s .h :...•; I'-; 4 Vj-i [ rs-;-,jj,

given. Therefore the retrospecti\/ity was with ref-

erence to the options of the.dppllcants.

v '/."i i'i ^ 11; He :?./.• t y-.-'i Hv ;,',j

10, • The short point involved in this case is

whether the letter of the railway authorities

according approval to the acceptance of resigna-

;• • ••: -j-f • -f3 , -Xi'.; ;> I 'M-::' . Cr ~ii s •,^5 e Y. 5? t '̂iS-

tions of the applicants or their retirement could

be done from retrospective dat^notwithstanjjing fact
; tlij-.V!-'; iff Cri i 1 iOjl- _ . -

applicants .uer^}l«t«r V. r

• •Vioir£.l::?i:;3o ' ^;;5s?c vj-ld such'changes-"were
changed by them once or more than once buj^before

the date of according of approval by the railway

'^authorities# " \ ' >'-y>

10. The Learned Counsel for the respondents
ss'fT , L^nno-s rV? J.-ir-rrtsiqa-'" W-';.- :: ,, . ^ 'p'.T«rf<a

Cite d the case of 3- Sharm v/a Union of India
•l.\

..10
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%

arid iOfh^Ps- /'a^ft..W0^3&4/8&;J ^n ,ajSim case,

j. t- '.Rublic S:,ector;r Upidsrtaking

•-'h«m®ly-Rai;a.? Indi^ Tee'Nm.cali ^in4> !Esjp.n.pi4:C Services

Limtea'4R=I'T^S:).;y ya3 obse.J^vedL-th^ein that the

a j rel^ating to -the ;ab80Eptipn> q,fthe fpetitioners

••:•> ::y in'1 ts;:Qwn^pQur&er.otn the date

•iivcrvi' it ua^^^issuedri vlti;!das;;py|,ely.van adminis-

"trati®& ordeib and;; coold.? not.:#pe?;atst r,e^rospectiv/ely

t& the' pr ejudice^/dBtrlwen t; O;^- thb; .peti ^ioner who -p

' " ' ' must be" deemetf tb haVe 'Been -cbntiniited" b deputation

saiK :5ir till; ;hia.lfJ:n;a|;r>.sbWptioi|,,.i. The Bsnchj . .
N r

,:M:; --hald^vthatV'^ iipn--.of-t.hB,49etition0r

/

-gri^Bis-^eadi-'^-post..ia.: th,® |j^r,ep^ed;fcl?a?tn'ent stood

^ the Presidential

•'••f "•^••^•Bxd^- '̂®nd^-h?8.:Bja^^id?e®a:SK®ai m to all consequ^-

pension etc^

#>

vt^ •ss.av,,

.. ss icsunsiolo/of/^tbfcsfipondents said'

••^v-mz^qo apRH!B^bdy»i%giftingoisbable as-, -in

• • fp|H/or absorption'?^
a • '

eonstitutBd merely

^ba9^^,p;tior». In these

• •11
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deies tHe IREQ^- hadc.decided to "absj^y^b nfclj.® applicants

and yntdnditidnal^©ptifntifoil^permanent^

••:'•••';'-;^bS^i^tia '̂'?in;.':IBC0li5.frQfR;;arlP BtJr.?i?3p^ date*

i g

^ ^ ^ ^^ery^ ;ths^tth>e vOpdter^ authorities

lias i#8£jad contfsying appr0v/al;ftprjth«;,acdeptande of

• vi n : resignationsi Or retirements pf the ^§pp,Iidants showed

" • '̂ "that^ the; absorption; uasrnot^aultom^tiG .or else there

'in Bed'fari^apD.ro^al>;;:::^J;f^-Iher for

i i^PRprpx^alj i^ cj,,aarly^ ^ that the resignation or

,'•••'' th&^¥#ta?r'eiiii6nfescoiJld3.aia^B.ibBefh-also. Or else

^ thi'iocordiiig of?appi^wal-ya8^r^!Jin4®^^- The point

•:?';o:i-e i« toiwhenc thef-appli^an|8 severed their

-Until the '

''̂ jDssr-';:-: -.i;i ^ tlmll^i3l1llay^uaujt^c»J:iJli•e^v4J'®'J oannot •
.applipan^t ^ i.-'-

-,v-'- :>ffleer unie0S;'tfietQptiiof»igi5,« ^byv^l^^,,^by itself ;;c; •:•
- --253^ a^?r:<3bnDqjjj^go#Mn§frtoIaBy*,.:raifes;vme#Rt .#bsorpti«|n..in IRCON as such,

their options' '

- V• •/. .•• • •' • ''l--'
. Ti^o^.T;rsc«v}a railiJay

9l3i3?n .order by'IRCON

--d¥eirfi^ig-CiTi ''roa. railway ;

•.12
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service from a retrospeetiva date ware •eaninglesa. «
'in fact in these cases

The option/did not constitute a complete and opera-

tiva termination of the link with the railwaya in the

absence of any rule pt instructions to that effect.

The general principle la that in the absence of anything

to tie contrary in the provisions governing the terms

and conditions of officQ|an option in writing sent to

the competent authority can be withdrawn or altered at

any time before it becomes effective that is before ^

it effects termination of the tenure of his employment.
V thiia: >

Any auch termination cannot^be from a retrospective date

to the detriment of applicants.

13. The arguements of the Learned Counsel for the

' • i

respondents is that the deputation ui ipecifiad

:^!^;^ipd^^d the applicants h^ aither reverted

to the parent cadre or got absorbed and the deputation

could not be axtendec^ tre eleo not tenable since there

or repatriating
were no specific orders relieving^the officers on

0xpiry of the period of deputation. In fact^ the

organizations where they were deputed continued to

utilisa their services.

14, The law having been well-eettled in the case of

• •13

1
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''i'-.'"t i.' .'i'
»

n • ,a X^ ••'

•'s a;:;:

'"•" ' ' .V

3* Sharan (Supra)» ue direct that the lien of the

•pplicante in the parent department cannot be

treated as terminated from a date prior to the

date the railway authorities issued their approval

to the acceptance of resignation or retirement of

the applicants.

.•;c, .1 ?ri c br'ti

..t -J i a;v::

15, The applicants will be entitled to all
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consequential retiral benefits in so far as the

liabilitieet of the railways are concerned in regard
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to such benefits. With this direction the cases
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are disposed of with no order as to costs. '
sri ly'i-

•a 'w ^

n
"v ' 1. j Anfatil?' Sr rtf" i aM:i si js.v ri^b-AO- •:!;

^ l.P. Buota - r . Ram. Pal Singh
"McWitmrman (3)

i 01 • Bili- ^:r;s> 30a stibrs:}-wnsiaQ D.t

•x&fii' m io-;". b jli-v:: •

j .>n-51. 'SO . • .

37'£a:111'0 \g'ni:vaiA;-3-:- Slab "u s^=^iW
1^

:.1,! r.t

,/^lU
wi' bfiu^is

yiTTAM ?IN(^T

K. .r^ i. ;U ."?! V;.. ^7;

yiTTA
Coi-iic Cl.t.vv

Central ,* dtfl..urciuti\v i;,Lu..,i!^

' i ^wJi^uc Hcmc, New LclLi

irr'i-


