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IN THE CENTRAL AOniNISTRAT iUE TRIBUNAL (J^
PRINCIPAL BENCH, NEU DELHI

DATE or DECISION

Rean.No. Name of the appliciant
"" 'sTShrl'""

280/e8 W.N. AHUD*
U^TH

lA 2459/88 V. SATYA RURTHI

OA 1418/88 K.L. SETHI,

OA 1002/88 R«K. GARG

OA 997/88 RESHAP) SINGH

OA 1049/88 RAMESH CHAND

OA 2458/88 T .SIUARAPiAKRISHNA

nURTHY

OA 987/88 RAJ KARAN SINGH

OA 1077/88 Y.L. OOGRA

OA 1022/88 R.K. GUPTA

OA 1060/88 A.P. NARANG

OA 978/89 N.N. SEETHARAM
BHATT

OA 1431/88 n.D. KHATTAR

OA 1061/88 C.L. KAKKAR

OA 991/88 S.P. SAREEN

VS. ?lS5t.Sl-^E!£«£S£BSQ^SQt£

U.O.I., N.RLY

U.0.I«B/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.O.I.,n/o RAILUAYS

U.O.I.,G.nj«iiAILUAYS

U.C.I-,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.0,I.,n/0 RAILUAYS

U.0.I.,n/0 RAILUAYS

U.O.I., G.n., N.RLY,

U.O.I, n/0 RAILUAYS

U.O.I., n/0 RAILUAYS

U.O.I.,n/0 RAILUAYS

U.O.I., n/0 RAILyAYS

C«ntd«2;.
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O.A. 1005/88 . I.S. AGGARUAL us. UvJI , r'i/O hAiLvUAYS

C.A. 1006/88 Pi.B.L. 30SHI US. UDI, 1*1/0 RAILUAYS

U.A. 988/88 3.C. NARANG
i i' '•"; • ." •-• ,u •-- • .•• •. '• V

u$. UOI, n/0 RAILUAYS

O.A.

; •••• ' . 'i V.

1059/88 HANUMAN PASAO .PUR0HIT VS. UOI, f^/0 RAILUAYS

o.a'. 1032/88 N.Kc hUKHEHJEE ys. UOI, n/D RAILUAYS

O.A. ••tQ3d/8B ^ PriEl*! NAT^H BIROi^-^: us UOI, M/O RAILUAYS

a.:A . 1071^/88 -BALBIR SINGH ,PAHtNDi-
RATTA

'VS. UOI, Pi/0 RAILUAYS

O.A. 2456/83^ ' HAWSRA 3 ^CH 0USB UOI, Pl/O RAILUAYS

0-9 A 4!-2457^880 ; K»K.;>SHAB^WA,J ^ys." UOI, n/O RAILUAYS

O.A. 1446/86 S. jAYAKArjAN VS. UOIj n/O RAILUAYS
«v5;y,, ft..:, . f y; ^: :r-,•• • -i-ii f "

SHHl Y. PRABHAKAR RAO Counsel for all the

r SHRl'R^McSH GAUTA^^ , APPLICANlS
I SHRI I.Ce SUDHIR

:;i :S:HRT J oi.: .'r^^
S M/S, A.K. SINGlA 6. CO. REwPONDLNTS,
) SHRI K.K. PAT£L &

^•'V''lWs/'"najulii"Gupta
^ for IRCON,

CORAn
Cv •<;'•••; .irsv; uJ r --^-r

The Hon'ble Rt. Justice Ram Pal Singh,

•'Vice Chaifiah' (3)

s-mivn^ •\, S.VcK?j|te2Hfflni'«t3l5B^Plk Giiptaf--PiefflDeratA)

Ai-v x •• •, •.' V5-. -1 ,••• sihiat-he'r'-Rep^rt'ei'W'papers may b©

, allsued to @e» the judgroBnt?
' •' ' ' -'i- '..i;-...': j":.^ •_ a;,, r- /tc

• o •

=?,, fe&vga sgy -'f "

a :^«G' -sa '̂̂ A

'/• DELIVERED BY HON'BLE SHRI I.P. GUPTA, NEHBER (A)_7

«o,Uot:3«d« cJng,';a^t3a r^d nx Contd.3,,

ft it^y »fo:m ,95500• n».4^
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» The aiToresald OAa ars being diepossd of by

^ , this cofflmon ;prd8r oinee the iasu^^ in them

././Kv are similar,,in netu,r®»^. Jhe.,applicants joined
/

; . ^ ; Indian 'Riiiuaya and uorke d: in the Railuays in

, ; different caP^P,i^33* J'̂ ®^°^®?1''''®"^ India

f'-i" I'^eatablished a^'Public^ Sectoxi Undat'taking called

Indian Railway C6h^trubiiofr Eb%pikny Li»ited (IRCON).
j

r;iu - ! C • :'• > • ; • ' ? •' ii' •• • •• ' ' • •• . •

The applicants uer© deputed frora the Railways to

•^ I.,; ^ i •.' <:!'•is-i'-'S • •.• ' i,;•'a''-
- .IRCON, the deputation was for a spacif^d period.

Lat#r, the Undertaking aCIRCON) decided to consider

absorption of deputatipn|,sts in •the Jinde
: • ''"ci " .

itselfe The applicants were asked to give their

C. ••n:''1

pptions for getting absorbed. The apolicants gave

^ t^a<optionf• ' In «o?t of thf-©®f8S^eeaking of options

j •Jiv-.wa8;;dJ9n»-pf4or,j!9vth0:^.B^pify,.®^ ths period of deputa-

':.L0

Livki' -

bi!i1k::th©r83-«®':''*i®o '®d®® c®®®®

- ••''"•-^PreiB'Nath;Birdi"|f^0l^

^ was asked ifter the expiry of t^

• 'having givsn the option to g«t absorbed fron a

^ j 3 T'" o > s ' K's ) -v~ •"ticular-^datei'ie-'-'ilFha-vapplieafits'-latBT ^•^^®®d th®i*

options in ragasd to p®r»an®nt absorption onca or

•oro than ©nca. Sueh «hangas were aad# with a viau
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- ~ "•• i j 'X;,^ •.•:>r 'j • -" '••

"iilouo r.'i.

6- V n iv c a "i': ic^. v) :r' /;

rl • i.;;- i':v:;:.- \- • -.•

•V 0. S.3'.' V: ;^

:.; -a- '• •-;• ^

to claiming tnhancsd pensionary banefito in tsr^'

of the rocoiBRendations of the Fourth Pay €oiB»i8slon

duly «ce®pt«d by th« Gowe(rn«ont;Of India.

2, The contsntion ef the Learned Counsel of

the applicints is that change of option regarding

date of absorption could be road® any tie® before

acceptance and in any case the letter of the Railway

Authorities conveying thei? approval to the acqep-
• ^

tanca of the resignations ef the applicants conse

quent upon their permanent absorptions in IRCON

could not have a retrospective effect. It is seen

that after the approval to the acceptance of resig

nations by the Railuay Authorities from retrospective

V '• • r-;

dat^ IRCON issued an Office Order deesaing the appli-

cents to have retired fron railway service from re-

trespective datea '̂as given in the •c^mwnications.^or '

•the •ffailfem/^authoritii^x:an^.^^p§raanently::^!^®

the applicants in IRCOW in pubHe interest frem rs-

t]r@ep@ctive dat@8»

\ r. - p " '

, '}

3, 1km reliefis »®ui9bfe are •
" '. ' ' T' i j 7^ !;»z) >1 •>

(i) I©8us 0f diyaeti©^ fea feii®'s?©8S»ond0nt«
-/ r > " '

{•S a ' ft

t© feha appUesnfea ffoa the data ^
-r \ Ji' ' r

of i.8«»a««e« of tho ssnction^ of t»® - ^
' ^ j' , ^,v ^?
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(ii) Declaration that the applicants be
•1,s:

entitled to be absorbed from the
- u,... ir; A;t;;

data of issuance ef the sanction

by the Governmsnt,

(iii) Issue of direction that the lians of

th® applicants in the Railways could

not be terminated without resignations.
ar;? 1^: vr;: rj '-'v "

4, The Learned Counsel for the applicants eonten-

' w dad that by the very nature of things the exercise of

Option by an employee was only an offer of his service
•' -^ -4 ,/Ut AnQ iyq-:: f-: g, ; ¥?•;•? 3C 5"'.;

to be absorbed under the said undertaking in public
. it : ?r»'r y bil,Ot

interest. The Government cannot force retrospective

absorption. The applicants have every right to resile

from the offer which they had given. The Government

^ could not accept the offer from retrospective date

to the detriment of the employees.
>0 m0l:^s^2kf1Ui;KiG2 tiVi mjBt

5, The Learned Counsel for the respondents contended
r^ii'd'lOZZJ.S: Vj,3 hns lr%'t -Vjdf • '

that IRCON uas a Public Sector Undertaking and did
aUdm nk mZKl n.,.

« ^ — am. ni8V%&sleil.l ninot come under the puruieu of the Tribunal. Thf absorp-

isisf ^dssuo^s s'l-giia*? ariT

could be given to IRCON to Absorb the applicants froro
edi? oi la (i)

apecified daifis.- "" »direction be issued
aisb ad-i? .gs©t'1 eifietsilqas Bdi jsioad© fss;!'

• • # *

erid 1©; itolcJ'Ofis# !sri't' 8»rt8iis«i "^e. ' .

a :5fVi3 ;:sea«c '?i ' -:

tion uas to be made by IRCON and no diree^lon as such
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by the Tribunal to the effect that the applicafits

are entitled for absorption by IRCON from a date

i .,•••[. .-vt';tO'i bB'indicat-edv"

i; ,1 ; r ; 6.: ; Uhil# the abovfr plea»gwer« inot disputed by

. the Learned Counsel ifors: the applicants, he contended

- i i;: , , A. ~ >hat the' liefi of the tapplipants tjould not be termi-

: tirU- r^ Jiated by-thfee. cailswayijauthoriities iuntil they had

vi:a :acquir,#4 ilien in,-HjiCOW.w;;::IRCQNmould issue the order

. sly ;• J , forij.-absoxptioin, ^Dfily r-aftergeeeeipt of approval from

-jui the railway••authOir'lties tb^"the acceptance of resig"

*i >c. j .-nJ ^ nsfcio.ns ;Or Estirementsof . th». applican ts and such

bluoij :-;.v.;v;:::'apc0ptanee:-.cahnotc5bec;gi»*n^r',retrospective effect

ffcjrjsiqraa:; " i:. ^ tbi the vdetritneofJofv.appiicantsjc-TherefOre, the

Learned EounsBl::hadijargtje:d;: thaf'his case was against

i

;A : thelrailwaydautboriti®sirunder whom their lien could

:? L r no11 b^?.terminated .retrosiseciively,

> •

!o o ? §»x:f Jh.e ikearnsed E®uns®i.,Lifof:*;'ibe respondents brought

^;;Tr>r th:atnthf8^;appli,can;ts ^i?h':ar'A/ieu to fulfilling

thBiirh^ercSon,al.T intsitesfc artdjisrlM^Ring enhance^pensionary

•"iisj i' ')c.

'.

•%

anro "//tJiBnefi t®i iw. rt&rmsvloR; ttt# r'fecommend.ations of the Fourth

^7 -^c :7is option ' '"I,:/
ys^aiyS nr'y vd b.Pa^^dGoanni^^io# ka^-fe-wattN^ging th'e/d_ate of permanent

^•'«sv:Jad ncijq-;; 'Ui ^Dugtt thay had given in the'first
nx ffoiiq-iosjliv ;Tri©5:s4:. sp# na4^si^BV;i^

•3^sxn0x.?s.:;?.-;qab

I ailduq o:J: :.JycO tiHcf niCi^ ,,5
i 3H;j i-xrBinX^i ari^ fih . .

\

.v> >
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<v ^ irvstance their i:lear^ option forrabsorption iTfom a

specified date. Heaal®^ said ^Kst option once 'ex~

. '^«tci»«d;ficbuld';^lTot:^b^t.3chyrt^ and^^as. final* /.In'

CO -d , sJ; ; :iihis, ^conWecfci^ort! q^ubted ;^ule of IREM (Vol.I)

t yd icr- ';7ii c(Revi!s^ed jEdi?tioinf biit; u& iirust say at this stage

hen : i " jifeself ^;thafc sthe i# not i^Iswent in the present

T::- uri o.u£=s:^. bIt:G!»8e8:3gecau6fe3t3iatiruleXr§ldte8^-:5to 'fixation of pay

M •: A; fqqs df-^Sx-sEombdtantIDterlc^ iTh# ^thefr->ule quoted viz.2023(7) of
IHCn(\/ol.II) is also not relevant as that relates to exer-
cise of option for drawal of pay on deputation.

^:insj t;.?oSip ? :tThe teafned cCounselifof the respondents further

3f 3 g:>oao : argued ' thatathesv^Raillway ;Board ihed^ clarified that per-

\>viiQ0Cu:vman8nt absoEptilohoof^railttayMBraployees in IRCON uould

ji? 7^ 1fcontintielfeoybe^effecti ve»froi»i; the date of completion

OB i aidf: threi8«y:ear^;depijtatiori period-unless competent autho-

'•sIjmd srriiti'ft^vapprovalituasiiobtalneiJifdr^ e,xtension of deputa-^ .

^ tie®tpaardod:^6.tpieriithBr.exisMngopolicy. In this

'̂>::r!sbnoq6-:i' cPhn'BiiiiijWi'ithB'̂ Ifiwisted -iat'tentiDB to" the Winistry of

• 05. wQ.F\in;anrfee^^ai ^Werl^d'aitgd'^^Zhd;:September, 1972 •some • •

on srek=^3Ct«f-af^?'wfeiChi.a:^>ii%papprfuc:Bd;t below

•ii'xt ol a'"'* .?c. •a^^i3s^r^S/^«'?/^oo#5. Tire? »iilTders^4?ghed]. la: jdSaj-ecied to invite..,the

^ . attention of the administrative flinistries/
~^;'50rt£m-is'q 'tr:. «v1 gri2otOatiar1cinett|fe^ tCDitttff.iiOirifar^^ssuad by the Bureau •

of Public enterprises from time to time, stipu-

5r^,t' ni bBrf, i^v.3Bi»arciae of. option. between .
reversion to the parent cadre and absorption in the
concerned enterprise, by the deputationists

3^; from the Govt. aerwicBB tp various public enter-
prisesi lia the flinietries are aware^ the time- :
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llmits for exercise of option have been

prescribed on the basis of the decision

taken at the highest level. It is, there

fore, imper<ttiv/B that the option orders are

implemented most strictly, and requests

for extension of deputation beyond the pres

cribed liMit under the ordars, as a rule,

turned down by the administrative ninistries."

9. The Railway Authorities had also by their letters

dated 30th July, 1985 and 10th September, 1985 made

it clear to IRCON that they would be unable to agree

to the extension of deputation of railway staff. T^e

employees should either be absorbed permanently in

IRCON on completion of three years deputation period

with IRCON against 30 per cent of core posts or returnad

to their railway departments in exchange of new

employees who should be deputed now for a period of

three yeers only# In the letter of 10th September^

1985 it was also added that in case an employee was '

not willinQ to get himself absorbed in IRCON from

the date of completion of three years* deputation

period, he should be repatriated to the Railways

immediately and the question of regularisation of^

. the excess period of deputetion would be teken up

. . euitabiy with the Department of Personnel. The-

..9
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Learned Gounsel^or the respondants, therefore said

^ that vthe applic^ntej uereyfuUy aware of the fact

i :tha^ th®y^voui<l, l3&:>ab8Prbed. ^ completion of depij*^

? Fs , ?t^tion pieripd of tt^iiBe tyea they had tendered

i'-'f"'.:.'" r:\'H''.'}:•/1 n ,d n\:h.-,

their unconditional options for permanent absorption

from a specified datie and such dates could not'be

altered. Uhat the railway authorities did was only

to con\/ey aporoval to the acceptance of the resigna-

tions from the dates for which the options had been

.'-Va'Sv; c'Sve;;'••. v

given. Therefore the retrospectiv/ity was with ref-

erence to the options of the!applicants.

10, • The short point involved in this case is

whether the letter of the railway authorities

-V Wr.,; .5^1 urii,'' R^ - i. .J:• ' , •
according approval to the acceptance of resigna-

r-:^r.r 1o

tions of the applicants or their retirement could
• .3.au vcXq'ns ..-according; jto .the;date,.«f;fiist option

be done from retrospective dat^notwithstending the fact

^the options given by the applicants uerte later - -
ss-i-ii' 'wi r*c.v'c2 'v;;. 3,jo v such ^'Changes were

changed by them once or more than once bu^before
ri>^-^ilsr &di -J.i c;'s:ts.i-.;!r;--3t 33' .3i\

the date of according of approval by the railway

authorities. . vu ;

qu. ns,«s;j nijuss^i - ' j «.

10, The Learned Counsel for the respondents

cited the case of 3. Shar^ v/s Union of India
. • " • ' • • • ' ^ ' ... . •

'..10
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and Others /"O,A.No.364/86j7 in • similar casa

relating to another Public Sector Undertaking

namely Reil India Technical and Economic Services

Limited (RITES). It was observed therein that the

•. « « order relating to the absorption of the petitioners

r-. would be operative in its own cour^se fj?om the date

£- Oft which It was issued. Ife was^ purjaiy an adminis

trative order iand could n^ot operate "retrospectively

t6'the prejudice/detriment of the petitioner who

must be deemed to have been continued on deputation

seU , ?i: yithRlT£5 till his final absorption* The Bench,

-{'ii therefore, held that the lien of the petitioner

c-yTr' on his cadre post in the parerMi department stood

> ; , - . i -terminated with effect :from thJB idflta,; pf the Presidential

''2 Morder «nd he «as declared «8 ei%titled to all consequen-

1X3 ;s»c r; • Ibert^fits in rtfepact of aalary and pension etc.

*i ! j,U -If ••any, Tlowirtg--therefromiifc:,^ai.-

" Tha Learned CounsBl-forvtb«: fef»pondents said

an-:! ri '̂ rir that the present appilcatioa? wa? distinguishable is in

,-v y i?; i .that case «illingn«8»^^ s»k«d far for absorption

v;-; 'i|n'fiiT£SV -Thi constituted Merely

^ to l»e tfi^onai^dsi^^Ad v«l3L«&rjfition« In these

• •11
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^cei^ses- tli& iRtoN; had decid&d to abscjrb^^ applicants

-dnd they'^gaiy8.^unic!ohfdlti>QnaX options permanent

^abso^piibn^in iRfbNc^frpmbaXratrcSspective date*

^12» •i Uavdoinot findlany(dlff&rencp^i^O -Situation.

vety iract; that;- th;6.? ordier. ,p.f Ji,|!>e Railway authorities

:?ist ;s'i i-u lyrfeissiiigsxted^ conuay appr^Piu^a^ tP:; tslf^a, ;^^ of

- r^ie^gnati:on^lor xaAir^einervts joff ft^:Sf#pp^icants shoued
' - . N

•f ^3th'at; th^eqab^oarptlqn;:uas ifl&t::au,tQ^aticvj®*' there
•'

•

I ino lied foE.^ap0iiQii/al^^. >11^ t^har;^ u need for

' i - h r sppfPval it .clsarly^Implies that tl^B resignation or

s;':- th:d'^t^ti'reman^ve6uldiHa!i>6t beeo'-'l>^fu8:fd 'also. Or else

u: ^ «f: apptoA^i uaS3f#dundant, The point

;• -asi to: uK;erv; thajsajipM^ severed their.

:t:*r./t/.=50'rVt;cOrttl^t'ti:bn»'^*l^th!'ijhflferai?lMay->dtu^h?>fiJ^ 'Until the

eav.c-a .̂11;?; ct dpF^^tfaiaf tha^ifailway.^aut^^ojptti'e;Sx--i#®"®'t cannot

..ij.Ts- f!>aanftt!,\hbe pise8-timed-".>tHat\|̂ ?|ji«iut;')thei^ thailr

•; :office-":uriie^c^th« Iflpfcipn'̂ ^ ;by itselfV . ,

t:i:v5a: ^^nwl-tf^i/tfji^tiisordlnigo'toXanyurtflfr-nieajpt absorption. in IRCON as such,

•& JtPi}:fePi#8#9n^v^^o their^ options

^ -• -• •.• '•, • • •• ' ;...:C, •'
Wc ?.J-;Togds; the- ralfuay.

£^gfto3 %yiHb^ii^e^^i^.jBiuh»«qu#r^ orderly IRCON

. •j-zsaf;.;- v"^X- ; ,.

••12
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aervica from a ratrospeetiva data ware aeanlngleaa.
in fact in these cases

The option/did not constitute a complete and opere-

tiva termination of the link with the railwaya in the

':iiJ :

•baenca of any rule pt instructions to that affect*

The general principle is that in the absence of anything

to tie contrary in the provisions governing the terms

and conditions of officq^an option in writing eent to

the competent authority can be withdrawn or altered at
•' • ' 'j r

1,1,: »

any time before it becomes effective that is before ^

it effects termination of the tenure of his employment.

thiis

Any such termination cannot£ba from a retrospective date

to the detriment of applicants*
.. , A >

13* The arguementa of the Learned Counsel for the

respondents is that the deputation uaa for a epecified

period- and the applicants 8,hbUl0 hav^ either reverted

to the parent cadre or got abaorbad and the deputation

could not ba ax tended^ are aleo not tenable aince there

or repatriating
were no specific orders relieving^the officers on

expiry of the period of deputation. In fact, the

organizations where they were deputed continued to

utiliaa their aervicas.

14* Tha law having baan uall-aattled in the ease of

..13
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- A • j •;

3» Sharan (Supra), ue direct ^hat tha lien of th«

applicants in the isarant department cannot b»

.U-:;;,/i U:. ex.!", •':i )i.; «

treated as terrainated from a date prior to the

date the.railway authorities issusd their approval

cno.l .i-; o-sc ?;,:•!;• -i/ .^'r^zJ '.'"vo;'
to t he acceptance of resignation or retirement of

rjr.birvi :'%t rzUio
the applicants.

' •• •; r-.J ' .-'"n ;

'VO .nvfstfcr'.^..hv' yd "-.ti viIvioJ

15, The applicants will be entitled to all
# :•!•/ -Ys-;- •A- /i't •x ?;.i ;

consequential retiral benefits in so far as the

liabilities^of the railways are concerned in regard
•»-w

,^to such benefits. Uith this direction the cases

are disposed of uith no orcter as to costs. »
••''i" IS; nii JO- 'I. ; r • V ;ni...:

n -

J I.P. Guota . Ram Pal Singh
'-Mbe^Chalrman (0)

/•• VU •v:i"(L,q3b eni K'.-SO?; tOy n:S

t- tC; • .- . ; •/ • • '

a?ij ni •

PEITAM.FTNGH .c
. • Court. Oil ' _•• ,

New^clui

q;11 nX %s»l ^dX J>f

u/r3::;-;a


