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are similar in nagwrg;fRThgquglicangg‘jpihéd
uIndtéqﬁﬁéﬁiuéysfénd{uenkédfdin'the'RatIUaysfin'
_differént. capacitias.. The Government of India

~%stablished a<Public-Sector: Undertaking called

c
!

‘&Bdian'Rai1ua§‘t£héiéuaéidﬁ‘hoﬁaény;Linitgd (IRCON).
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The Learned Counsel for the respondents contended

Py

Rl OB} o7 ~r 5 w
[V 10 :} u’?'nﬂlz ?‘:5 ?’.};J"‘?‘ﬁ;’ '3 2 TN S : *
TURE- RN R A £ vﬁ P 2N ’ﬁ. & :p:‘ 3 C:-'"‘.qi' :.} ;._3 u\“, £ om ).‘ o
: e WP g A %

viow of the Tribunal.

K] _;".‘ ‘4
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e by the Tribunal to the effect that the applicants
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S % .. .:are entitled for absorption by IRCON from a dats
Jaat ol cence~ toobe indicatede! it e i
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... the Learned:Counsel:-far. the .applicants, he contended
'z that the liern .of the ‘applicants could not be termi=-

“nated by-the rpeilway authorities . until they had

Tovme Yoo omeslzast cacquirdd (lien -im IRCON.: - IRCON :gould issue the order

For absorptlon only after receipt cf approval from

the ralluay"authODLtLes to: the acceptance of resig»
eege dardd bolties 5 hatlons.:Or petirementsiof.the. applicants and such
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limits for exercise of option have been
prescribed on the basis of the decision

taken at the highest level. It is, there-
fore, imperdtive that the option orders are
implemented most strictly, and requests

for extension of deputation beyond the pres-
cribed limit under ‘the orders, as a rule,
turned down by the administrative Ministries."

9, The Railway Authorities had also by their letters

~4 .

dated 30th July, 1985 and 10th September, 1985 made

it clear to IRCON that they would be unable to agree
to the extension of deputation of railuway staff. Tre
employees should either be absorbed permanently in

IRCON on completion of three years deputation period

with IRCON against 30 per cent of core posts or returnad

to t heir railwvay departments in exchange of new

employees who should be deputed now for a period of

three years only., In the letter of 10th September a

1985 ‘it was also added that in case an employee was -

s

not willing to get himself absorbed in IRCON from

the date of completion of three years' deputation
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period, he should be repatriated to the Railways
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immediately and the question of regularisation of -
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: LearnedtCounael,ﬁorfthé,:gqundents, therefore said
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from a Specified date and such dates could not be

altered. UWhat fha“féiiuéQ“;uiﬁ;;ities did was only
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10, - The short point xnvolved in this case is
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and Others ZTO.A.No.364/8q;7 in @ similar case
relating to another Public Sector Undertaking
namely Rail India Technical and Economic Services

Limited (RITES). It was observed therein that the

order relating to the absorption of the petitioners

would be operative in its own course from the date

oh ‘which it was issued. ‘It:‘was purely an adminis-
trative order and could not operate sretrospectively
to the prejudice/detriment of the petitioner who b
must be deemed to have been continued ‘on deputation
uith RITES till -his final absorption. The Bench,

thetefore, held that the lien of the petitioner

.on his cadre post in the parent department stood

- terminated with ‘ePfect from the date of the Presidential

»~
A

order and he was declared as entitled to all consequen=

5t£dlibeﬁ&fitSbtnvreﬁpactfofﬁsabary and pension etc,

‘i any, fleuing- therefroms: ...

Tts " The Lat@ned;counsslufora$h9rro;Pondonts‘aaid
‘that the present applicstion: was distinguishable ng in

‘that ecase willinghess' was:asked for for ubsorptionﬁ

»

“im RITES, ‘The exsrciseof sthe option constituted mer ely

* sy ‘Gffer ‘to Be donsidered -far ahsorption. In these

el




thésﬁs‘thewlﬁhﬂﬁfHaduﬁecﬂdédthfabsdrhyihe applicants

+7.7dnd ‘they’gave -uricofditional options .for. permanent

| it s cabsopptitn. 1n: IREON From-a;r etrospective date. -
"h? fﬁfﬁ 2 Wewdnzaotgfindiany{difrérenpggiggsituation;“
"jgﬁ1héVéfV:*ab$Fthat$th@iOrdbpﬁpﬁu&be'ﬁgilyay authorities

wish a7 woyass Assued conveying -approval- to;ths.acceptance of

i fe nﬁiﬁgﬂat@unaﬁbr retirements of .the:applicants anued'
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.....

l ”"‘Ués -;_;no;-:in‘ 9§d> fDI‘ ‘.'”'dl:lﬁr:ﬁ.ﬂal}i. ;Iﬁ th ere was need for
i ESLegel myapprnvélwit”clsaglygimplias"tbatithe.resignation or
; : SR R R A L FR SR Y Vo0 B S L RS S
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; $farfgbet seem s a8/ to: uhen: the applicants severed their
A connst:t:.unaulth,thatr ailuayauthori$i os. 'Uht'il the

REvLE 41% o appronl oﬁ* t:he »raj,luay .autsho'pitie,s Lssuad :I.t cannot

Ty - I': o S : ~“‘i appl@cant , ' ’
o anisnag be presumed that. the: cut thqnaeluqanSUﬂdBT fr°m th’ﬁ’

T office unless:itie ptiungsvenbythsm bv neev S
.gfL@ﬁﬁ;giﬁeorﬁinﬁfioiényﬁidlgjmg@gﬁ"gpabrbﬁggn;iﬁ'TRtDN as such,
L e losteingn %:;imééféum ;e-;,-{éhrning:; is to,be; @?9}%9&@;&}0 their options
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service from a retrospective date were meaningless,
in fact in these cases

The option/did not constitute a complete and opera-

_tive termination of the link with the railvays in the

absence of any rule pt instructions to that effect.

The general principle is that in the absence of anything

to e contrary in the provisions governing the terms

and conditions of officq,an option in writing sent to
the competent authority can be withdrawn or altered at
any time before it becomes effective that is before ¥

it effects termination of the tenure of his employment.
g " thigs: -

Any such termination cannthPe from a retrospective date

S A 1 EAS§ P4

to the detriment of applicants,

N Y

13. The arguements of the Learned Counsel for the

reapondants is that the deputation was for a specified

‘ljetiqp*ﬂnd the applicants qﬁ;ﬁfﬁ ﬁg&i either reverted

to the parent cadre or got ‘bsorbod and the doputltlod

could not be extended, arealsc not tenable since there
| or repatrieting

were no specific orders raliovinq‘tho officers on

expiry of the period of deputation. In fact, the

organizations where they were deputed continued to

utilise their services.

14, The lau having been well-settled in the case of

ee13
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