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IN TW CENTRAL ADMINISIRATIVE IRIKJNU^
MICIPAL BEtCH, IE# IJELHI#

R#9)*Nos« (i) OA #68/88
(2) OA 91V88
(3) O^ 985/88

(4) 0^ lOiO/83

(1) OA 668/1988

Shri V«d Prakash & Others

Vs#

UiiO*!:* through the
Secretary, Mln^ of Urban
Developaent & Others

(2) OA 914/88

Shri Ramesh Chand & Others

Vs.

through the Secretary
Miai of Urban Developsient &
Others

(3) OA 985/88

Shri Janak Prasad & Others

Date of decision; 12«Q4»1991

(4)

Vs.

U.O«I^ through the Secretary,
Min» of Urban Developnent &
Others

OA iOlO/88

Shri pradeep Kunar

Vss ,

U;0«I$ through the Secjetaiy,
Min, of Urban-Deyiiopaent &
Another

For the applicants in (1) to
(3) above

For the applicant in (4)

For the respondents in (1) to
(4) above

• • •Applicants

••^Respondents

• .i^pplicants

• • •Respondents

HiApplicairts

•Respondents

»•Applicant

,Respondents

• •Shri Jog Singh»
Counsel wdth
Shri KyC% Sharaa,
Cotfisel

• •Shri &• iCrishnan,
Counsel

l|:^hri KdCmiitUl,
^unsiii
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• • • v:.,,,^llhttb»sr;.»®peqrt«ij« <lf'?,laGSi W ••Y aliew^d
to »•• th# judgoant?

:;U'/U2X-7XS

Tht applicants in thasa applications hava worked
.;VVE:::';,.-V -aii" z4 l'z •{I'ii&.r .

U ^^/as 1io«^ privi^ion Cli^^ on ad hoc basis for soveral-,.-v :•
5;'^

to 11 years'since 197^;

, pije^;ha^ ^challangied th# decision of the respondents

J\;,^^t!^li.JjheiD!^^ post in Group *0*

on ^.5:

iixt s-1

sd-i
. •.;'

.s. '?i '4-vtS-

•: ''*. •(*•'.>''I.-.'

. bfts. -.••jpfs-V

^xm
.'"^•••j. V'' •'•••

fef-:i
T -s '••. ^ <v!-

"j "'r'ov
M "A •'•! "'"i

$ 'i';'

. 'V. s;isJ. f,';i:i i'

'. ,5 r. i--

w^ciategory^iehd hia^i|^ a direction to the
?• - mm -...%..,s. R-^'.UxvA,C'

them in the post of Lower

• ->•.'[

•-. f.l: •'• . r. >» /», A - • •• i '••' >• •• ^.i

Division Clerks with effect from their initial dates

law arise'lfor
i;-.'. u •; 7» -.•»••-••-fc ;,. i-.'n-"v. -i' »•>.•..<. .-.'•ii ->-.y p-- v? ,v ,.r-. ...u j.

' . - • '

•c consdderatibn» 'psste^sie^ dispose of these

i a -Atftii^ii^uts^tV liay^ hS^ stated that the Tribunal

aMittifiig t^^ have passed interiin
'i-dt 1^- (d i • , . , • /

E?it S ^ MAii? .©rder»i^to the^effaiBt that ^his^jlplicants shall not be

. W3.f «:;:>« ;<SSti9f,,lp«»5;;i)iviSion ca«rks. T^e
i;Ss5.xi& \sTi '̂ 5?! li &1®:'j v;? ,o^:,?;-a-3':ig !

sjvi;^j;.;n^wii;o,riii^s-i;have^^bieB^^ thereafter till ihe"

case was finally heari on '^•1^1 and orders reserved

; (««^ • .1 '

Sfsdl>i:j .; ''i;-,v ' ' • ' • _ .^ •••..;•
• •• .-^". •• •"'•"• '•• ,,^r-n •.-•••• : . . /-.•^- '
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3# B«for« wf <d«al ^th tte facts of thosa casas, it

•ay 1» appn^cSjU to rafar

^«^'^'Divisioh Clarks --•

^ i^n kba^antraj^ Qovt^xwaihlt Oi^fic^isy Rale^i2 Of tha

Cantiflii S^cz^axiatvPiaxlcdl S#??vica Ilulas/U9622
' as amended^

(hereiiial^^^efarrad to as tha «1962Rulas')^pxovides,

ointag ali^y rthiit ractaitaentf to tha L^wer Division

&dda of the Sarvica shall ba^in tha following Banners•>

*(a)(i) Five percent of the vacancies may be
fiiiadl on ithe^basis^iOf qualifying
examinations held for this purpose
^ the Staff selection pomniissiDn; and

iiSiynir'ii. •

(a)(ii) Five percent of the vacancies may be filled
• v jy c . ; i „:nr ,the rfaasis Subject to the

rejection of the unfit» from amongst
those GrojUjp 'D* e^loyees who are within

V i. .ithe range of seidd^ prescribed ^ the
Department of Personnel &. Training and

-are educationally qualified for appoint-
oisnt as Lower Division Clerk, i*e«« who
have passed th!9 Matriculation or an

- eiiiuivajent exa^fiin^oh of a recognised
Board or University.

' s s .^r^ <

I's?' ••'-• rS

, fVK^. v. S 'J •' V* •": •,• r '•<• •' ,. V

Provided that if sufficient number of persons
-do not become available the vacanc ies shall be
billed in Sianh« prescribed in c (b)-^

ProviitJed fttitherfthat if fflore of such
employees than the number of vacancies available
under this clause qualify at the said examination,
^^h: excels ei^>loyee^^ha11'bia considered for
filling the vacancies arising in the subsequent
years so that :the; a qualifying at an
earlier examination are considered before those
who qualify at a later Oxaminationii

(b) Ninety percent of the vacancies or such
ihighex porcentaige as mayi be determined by the
Central Go^riaent in the Department of Personnel
& Training in the Ministry of Personnel, Public

•zm

•-iL o ;

; V .iw

-•i'VT-C'^ ' /1'/ r y"-''
i. Ki : -^K v*" ^(^iie^nc^s ai^ ^na^on^ in accordance with the

proviso to Clause (a) shall be filled by diract
. < f . -fcJid for the purpose by tho Staff Selection

provided that to the extent a sufficient
nuabor of qualified candid^tas o* the fcoi^etitiveexaminations referred to in clauses (a) and (b)
are not available for appointaent on the resialts
of iuch examinations, the vacancies aay be filled
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/

p£ovisionslly or en xogular basis, in such
B#y, b» .px«f<?ribed by tho Cantral

(Sovarsiattrit in tha Dapartmht @f Paraonnai
and Training In tha Ministry of Parsonnul,
I^blic Qi^afancas

)

tpoxfibsa bf tha

- 'DiWsieiiiili^^ 'i^s ian^^gaii "by Bula i2(b)

w axaaination

is heltf iinfiualiy % tka ItaffS#i*ction Commission

agatbt tha VaUridias ripoft^C

5® ' Soiae of tha dpplicaMi as daily ,/

wigats for ^me yaari ^fora th®y Wara appointad in

''Gtou^'#"»er^fe4'on'|d'^^^ wora grantad

anAiai iricbeffi^hts and^fa

Ifficiirtcy Barduring sarvica,

" t^y aisb piossasa tte i^nimiiia ^cational standards

isfasa^bad for Clark and

conduetad

'•-• '•••fey ttta' S^frSelettM^

' ®Gfev^ as in tha casa

/ bf^lar a)^^ qwsstion

"tha 'cbnti'̂ ancVbiff' ^hair h©c baiis^:-

According to thaa; tbay haV^ a right to the
' •' ^' posisdf•; liwar'btt^sion tWiW' lili thsa and, •)

tti'iiiifflfi'i tes'ltpest in;

;o so that'tb.
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y|y RJ!; ;.'S.a;A--u:s. rj-;- , _ ,.
^ thepost ,f UCS

. ^bt^g p^irf^ly bt^s; thav hav ne right

<^'i. to

«>*c«sSEy

:,.o« »eeor<lanc«
id.1^ th« 4962 ^l9s« Acco3^ii)g>te th*Bi, th«

IPpUc^s right.l'to. Jpg ©f th«

iS !::i;.*S»T"-."-r?Trj,E^:!S--"'---- — —" !»•

_ , . , ,r«aa^^^ subject
-j' .i. :•: '--'• .•• • 'I-"'- ••''• •• ••'•'' •••- '••- ' '* '•• ••• ' "' "*'* ' '

CoBBissioni
" " Shri -K!«:. Mittal, the learned counsel for

«*ns i,> «»

'.At^oup ns .

',.3Ju4 Sirf «bov.-th»
^uM- isr :irfji-; ^ j"*eounsol

sms

of LDQ in tl»ir #Dtaof |Q|g« Thty aze prasautly

••aK_-

\ \
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eec^Pti^ th« p©s1* aost of ¥ihlch m «utsid# thoir
••,V. ^ :;V>!a,^c;>Msh© b»^

« t jy^i^ti»d7on.tlio Ijasii of th» guidoXinos issy«d by

;s. Traihing, aecording. '

•"• ; ' -.Jr... LU.::
qyalifiod groq> »D*

-^la^^yoes'couid b* appointed as USDs.on s^rt ttna'

'•''•'biisJs'*'"Th« raspondtnts havr roferrod to 01* Ste.iV®/ •

-:ci i"^^^:^(iljr<iat«d i3«2a979 and 28.2^i?79 issued by tha

-•^'""|^art«airt Personn»l &Administrative Reforas on .

the subject# These instructions I^ve been isswed

after'considera^on of the oatter in the Departiaental

;t£> ,.4. "^'i^yncixi According to these instructions* wherever

vlei^ies 'in t^ grade of U)C of the ^CS cadr^v^ich

....."^re"^ iong tere^are filled on ad hoc basis after •,

«<froothe Mrvice .

jlyiplfifitt of-Perso«i«l.--
•.,^duc^tio.nadly;l^aMfied^sloup W eoployees say be

^.^•-'"ipreferied"|̂ '̂̂ ..|̂ m^ the Eqpl^yaient Exchange

and pr&iBated3.on^rad tfec'̂ laaHs oh''-^ basis of seniority

the unfit without insisting

,If the

. - b»fo»|th»

expiry of the next tfeW If they fail t© pass

the testy they will be reverted to the grade from which
• -•- • C3V-K •

/
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. , ; th»y STOh p^ )b» .ublMt

to th# conditioBg that tteoro will be no request to

regularise the £| ^ appoiRtBiBt. «iere a Ministry/
Departaent proposes to fill ^ a vacancy in the Lower

Division grade of the CSCS eadre .on ad hoc basis by

appoiatiaeiit of a Group «D« ei^loyee, the concurrence
•' :,_ '.if:, o-'i ' ""• 'J ' -I'-V "--- • •" • • '• !'•

i the Departaent Of Personnel 4 Training for temporary

exclusion of the post in pursuance Of Rule 6 Of the
1962 Eules msy be presuned^

. ;. • . ......... • ...V. ^ •::
. • • • • -

8# The respondents have stated^at the action taken

by them was in terms of proviso 'to sub^rule 1(b) of

fiule 12 read «dth Rule 6 of m2 Rules#

• •

9« Rule 6 of the 1962 Rules reads as followss-
:;»C •• •

\ "6f|f Exclusion of duty posts frpa the Cadre^Any duty
: a;,G3cade.>BK¥:-bs.'declar^^'by the cadre
' ' "• ' authority with the concurrence of the Department of

personnel 1. Adteanistrative-Reforms in the Cabinet

V

1.0 '•^•'i;v.-:"Secritai3.at^'es^iuded'fro® th^ cadre

5, .v^c;, t|> ,,v|«^;W®5.postffqUiMd^Jor the tlM txlng.
to be filled by the appointment of persons
possessing special or technical qualifications

-^-or'-^slsp^fiences ©r - ^

.. .. time being, to
' fill S®h >st by a psrson oth«r than a

. th* appwpilat* Qrada;

and the post shall reisain excluded from the cadre
in force"^.

' • , . i

fi:^.rr -i^ds . to relax is

provides

• r.v

•-:\gxrs- .acs* <;l;i'ts5 aaJ- jar.;: .s^-s-i -»• •.. /' - • "'"
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U.&f'4 • t:-';-r

that it is me«9sa^ or •xptditnt so to'do,

of Personnol & Adninistrative Eeforos in tht
' «^.?0f th«so rules

>dth respeet to any class or eatogocy of persons

wiSi 4tl •^"W '̂have-^aiwfiliy'Sg^^^^^ the records of .'

a'nd''hdve<'^ton^dertfd;'theirival contentions^-^

Ij^'in^^shdrttaM in the nuraber of

^^•••fii^'^pi^iil3ient^^i^'t)#-^^,st^^f;^^|^Ss:5<during. the years

ii 'liM:

those rjonjin^ed lay" the

i- \ i^+v-'isis
froia the follovdn^

C?^

^e^r' |fo#of cWl^id^^ No^ of candidates
noainated iw m>8.T reported for duty

1981 195

• - : ._:273':—
-••:v:?^,S;£Sv

131

166

154

U6

44

111 "g

^ •

-•:>A

in o<^ 985 of
1988, page 45 of the paper book)

-1-•. >^T;4i-..i. ;**({»*.;.

12* It Mould be noticed that regular candidates could

, not be appointed against the vacancies aeant for thea

as the responjiB Of these candidates was very poor and,

therefore, the spplicants were allowed to contiimej to

work as llCy ad hec basis^

V

K3:

/

••-• '•> f,
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13« Shri K^> Sharaa, tH9.4i^:i^4;Coun5 for th«

, . .>5 i $ of' the 1962 Rules : -

With the jx^M. and that

.. the' legal basis

for regularising thi^sii#J^<6tof the applicants iihQ

. -•^- hawe:iwfrrlMii^J^^M |J3es on.ad hoc basis.

:.->^i;vln;;ithat'7^sej.r$h^;.r^s^ l4i|..bf. ||^t the applicants

.19 «!-; ;< - s»?uM-^gpf|e

• ;:r^tirtBi^htii9:B./|l^r hardly any

, .^v-;Jip£rChif3ies!i0fv,p^p^0nv:<-'̂ t|̂ of the matter--.

'•-^.?^ri,:>:r •vr^i iSv tiia-t ,it-Isk for the cjad^e^ to exercise thia

f:.. . ;v-. ^;ssus^:;any;^d^Mjc|̂ ns to '.the,;j^idt authority in -this
;-• {,..v 'X^,";; ii&'.'v? • "''"',if '̂i"^ ;..\;•^:^•.>• .> .••....»;.,••••" . ' "

< regardv
\ . • , , •0*.'.. ^ .. •• • A.o>-.. - , -.

Ma ^ater Authc^ty 8, Others, 3^ 1990(4) SC 27, the

, _ Suprene Co%;t had considekiii a similar issue relating

14^ in Jacob Puthupariinbil & others Vs. Kerala

.f.;fev:a^.^7..^.jt^,;vt|%^gupr4s.f^ .who had been .appointed

®^n ad hoc bafsis for siiveral year^^^^ The Suprefl® Court

had directed thie respondents to riigularise the strvices

of such eii|>lbye6s wrho have put in continuous a^rvinteSpf

not less thah vone yedr, as d \separete blQcIc in

' ;>

. . , . , " -/

• i •

• . • •/•
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in ddlng S9» tk« Kitrala Pyblie Sawie© ComiBissiiSEi

t^'taki'^-^l'-agr'iaeHor as wilvtd* : -

. lis'.'ssrivlsig-at 'tMs~''''s#n6lusi®n,''tha S^p

. Slafsyssii'^'Oilers'Va^ State''pr%rala & Others, 1984

:Supply'J^in & Othara Vs% Unian

-©f*indla: &'®th®rs/^;i^f i^''497^ \ ih Narayani«s case,
... ,.•-

:.:th®' §?j^reiiii ^yrt dtoeWd'the'petitioners and

all ©thers siaildrly placed shbuld he allowtd to

appear iat the a^t exaiisiattoij thaVthe Public Service

c-C3!&@i:s''si9h:''may '''hdld' i^i'h©yt'''' £«'i^ing''.the question'of

'.,age' -bar|; tiH ;theh/they/iiay '-'ljfe-continued in service

.•.provided- there, are -Vacai^^^^^ The^'^urt, howsfer.

^ciarifi^'^that .this'tad:H'not''toh^^r" right on the
(

L-

:;{e^i^@esvt0-continue .>iii ^'^dr^e^-'or of being selected

:-by'•vthe''i^B^ssi®n''©the2T(iise-thah'4n'" -with — "'

^t^ e^ant s^les and refuiations^ the C^ourt gave the

•.aboW-dirictiohs-descriM'isgHh^^^^^^^ as human•

•• problem'^^^ch'-ha'S-'-aore than one-fatet*« In Drt Ai^K® .

s'casfi 9/^ tile'"services --ad^fe^c 'Assistatsfc Medical

Officers who were initial!^ 'apj^lsititd for six aonths

*•^1 '̂. ^re ••.(contiitoed" fdr '̂perioM raisgii^, upt©" 4 '̂ ars^,

•'̂ a^-.'-'SOygbt'̂ ©: the ca^idates

mti^9i-by mi ©laiafd tbat.-th»is..

Tii«'-iS;iii®reae^Coiirt.

directed the regularisation of the services of all

0^ . • •••^. 0.vv :
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,^___^ IJ ^ -^Jll
--- - -- • .^>;»f-.Stt>^;|-M||g|L-"''

••'

•• • H -y-.-- •;.
^sX'tUC'̂ ^ r^Vr-. •^- .'/. '"-iA'̂ -c -Vf ;cV. V v:';;;-

up$©f^ct©fe%3E4l8v-i984'in corssultation

: Ttm-S of th«ir'vi^rk and

ill' respect)\-^ i .-, XEti

•;^m Ji f^l?s®qiwiit.-^,^tQ^l?g^ 1, 1982^

its ttrlier

•. efflploy#d wnder

fes: W :^i©« Mvl:ndi%.i,;Others, 1988(1)

judieiai incisions

:i% iK^:j®fv,^^;^^pe#;^wrts:':|he;,,a]PPii^t^ of with

.... -., fi . .•!«..• .•• ,.r .-••• .^•

.>'• V--X;''/' •'"• V-'fr' y '̂-W V. ^:vjf/i .•
the.

i:;|^i^sf)0^«nts a3;fi^:di^^edAto take irasediate

i.%v::;.- applicants as

;%= -• -mikv; ^with -the vftait^Sel©ction Goasnission •

- the

ap^inti^e:^.^%,,|iDGs, Tl^ir

Pegula,ris^i©n.^hQuld,.Jb®,::^ of the evaluation

..:y..^t- lapsed annual confidentia.l

Court in Drs.^ A.K.

>>•••; V'^.' );Wr-

regularised, theyj

LDps to th^ir

to the protection

.• Q^:-"' • ;/ ••
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©f pay and allowances, including incstaants in tha

post of UC and ©thar banafits admissibla to a

zagylar aaployaa*

(4) tha respondants shall cosaply vdth tha abova

dizeetiohs within a period of thrae months from tha

data ©f raceipt of this ©rder.

thara will ba no ©rdar as to e©sts*

Let a copy ©f this order be placed in all the

four case files.

in.iC
l£MBEH (A) (P.K. K^Rim)

VICE CHAlBmN(J)

•fS>s


